TITLE 01.	 GENERAL PROVISIONS.
Chapter 10. City Code.
01.10.010.	Title.
	This city code is hereby declared to be and shall hereafter constitute the official city code of the City of Kake.  Any reference made to the number of any section contained herein shall be understood to refer to the position of the same under its appropriate chapter and title heading and to the general penalty clause relating thereto, as well as to the section itself, when reference is made to this city code by title in any legal document. (Ord. 2012-16, 2012)
01.10.020.	Acceptance.
	This city code, as hereby presented in printed form, shall hereafter be received without further proof in all courts and in all administrative tribunals of this state as the ordinances of the city of general and permanent effect.
01.10.030.	Construction of Words.
(a)	Whenever any word in any section of this city code importing the plural number is used in describing or referring to any matters, parties, or persons, in any single matter, party, or person shall be deemed to be included, although distributive words may not have been used.
(b)	When any subject matter, party, or person is referred to in this city code by words importing the singular number only or the masculine gender, several matters, parties, or persons and females as well as males and bodies corporate shall be deemed included.  Provided, that these rules of construction shall not be applied to any section of this city code which contains any express provision excluding such construction or where the subject matter or context may be repugnant thereto.
01.10.040.	Definitions.
	The following definitions apply to this code and all city ordinances unless the plain meaning otherwise indicates:
(a)	City.  The City of Kake, Alaska.
(b)	Code.  The Code of Ordinances, City of Kake, Alaska
(c)	Person.  A corporation, company, partnership, firm, association, organization, business trust or society, as well as a natural person.
(d)	State.  The State of Alaska.
(e)	Publish.  To post a notice within the city in three locations, one of which shall be the city offices for a period of not less than five days.
Chapter 20. Savings Clause.
01.20.010.	Permanent and General Ordinances.
	All ordinances and parts of ordinances of a permanent and general nature shall henceforth be repealed at such time as the specific subject matter contained therein is adopted into this code.
01.20.020.	Repeal Not to Affect Offenses and Rights.
	The repeal of ordinances and parts of ordinances of a permanent and general nature by the above section of this chapter shall not affect any offense committed or act done or any penalty or forfeiture incurred or any contract, right, or obligation established prior to the time when said ordinances and parts of ordinances are repealed.
01.20.030.	Temporary and Special Ordinances to Remain in Effect.
	The continuance in effect of temporary and/or special ordinances and parts of ordinances, although omitted from the said code shall not be affected by such omission therefrom; and the adoption of the code shall not repeal or amend any such ordinance or part of any such ordinance.  Among the temporary and/or special ordinances not repealed or amended by the adoption of the code are the following: ordinances creating, opening, dedicating, name, vacating, or closing specific streets, alleys, and public ways; establishing the grades or lines of specific sidewalks; authorizing or relating to specific sewer, paving, and other local improvement districts; making special assessments for local improvements; annexing territory to, or excluding territory from, the city; calling or relating to a specific election; approving or authorizing specific contracts with the State or with others; authorizing a specific lease, sale, purchase, or transfer of property; granting a franchise to a public utility; making an annual levy of taxes; and appropriating money.


Chapter 30. Penalty.
01.30.010.	Penalty.
(a)	Every act prohibited by ordinance of this city is unlawful.  Unless other penalty is expressly provided by this code for any particular provision or section, every person convicted of a violation of any provision of this code, or any rule or regulation adopted or issued in pursuance thereof, shall be punished by a fine of $50.00 for the first offense, $100.00 for the second offense, $400.00 for the third offense and $500.00 for the fourth offense, or not more than thirty days’ imprisonment, or both.  Each act of violation and every day upon which such violation shall occur shall constitute a separate offense.
(b)	The penalty provided by this section shall, unless any other penalty is expressly provided, apply to the amendment of any section of this code, whether or not such penalty is re-enacted in the amendment ordinance. (Ord. 2014-07, 2014; Ord. 2012-16, 2012)
Chapter 40. City Data.
01.40.010.	Name of Municipality and Form of Government.
(a)	The City of Kake shall continue as a municipal corporation under the name: “The City of Kake, Alaska.”
(b)	The government of the city shall be that commonly known and designated as the mayor-council form.
01.40.020.	City Limits.
(a)	The boundaries of the City of Kake are as follows:
(1)	Commencing at Corner No. 1, which is identical with Corner No. 1 of U.S. Survey Alaska No. 1871 and from which United States Land Monument No. 1871 bears South 28° 17’ East a distance of 879.70 feet;
(2)	Thence North 57° 16’ East a distance of 1164.14 feet to Corner No. 2;
(3)	Thence South 43° 10’ East a distance of 4678.56 feet to Corner No. 3;
(4)	Thence South 45° 17’ East a distance of 4092.51 feet to Corner No. 4;
(5)	Thence South 38° 00’ West a distance of 2371.66 feet to Corner No. 5;
(6)	Thence North 51° 46’ West a distance of 2420.56 feet to Corner No. 6;
(7)	Thence North 42° 11’ West a distance of 3712.12 feet to Corner No. 7;
(8)	Thence North 62° 49’ West a distance of 2479.23 feet to Corner No. 8;
(9)	Thence North 7° 34’ West a distance of 1905.81 feet to Corner No. 9;
(10)	Thence North 77° 57’ East a distance of 1250.00 feet to Corner No. 1, the point of beginning;
(11)	containing 640 acres more or less.
(b)	The boundaries of the city as above-described were the effective city limits as of November 7, 1952.


TITLE 03.	 ADMINISTRATION AND PERSONNEL.
Chapter 05. Form of Government.
03.05.010.	Mayor-Council Form of Government.
	The form of government of the City of Kake shall be and remain the mayor-council form of government.
Chapter 06. Official Seal.
03.06.010.	Corporate Seal.
	(Reserved)
03.06.020.	Custody of Seal.
	The official corporate seal of the City of Kake shall be and remain in the sole custody and keeping of the city clerk and shall never be affixed to or upon any document or other paper of any kind or character except under the express authority and direction given by the city council.
Chapter 07. Conflicts of Interest.
03.07.010.	Conflicts of Interest.
	An officer or employee shall disqualify himself from participating in any official action in which he has a substantial financial interest.
Chapter 08. Responsibility of Officers and Employees.
03.08.010.	Conduct in Office, Investigations, Oath, Records, and Reports.
(a)	The council, the mayor, or any person or committee authorized by either of them shall have power to inquire into the conduct of any office, department, or officer of the city and to make investigations in municipal affairs and compel of the production of books, papers, and other evidence.  Failure to obey such orders to produce or evidence shall constitute grounds for immediate discharge of any officer or employee of the city.
(b)	All officers of the city, including mayor and councilmen, shall, before entering upon the duties of his office, severally take an oath in writing to honestly, faithfully, and impartially perform and discharge the duties of his office and trust, which oath shall be filed with the city clerk.
(c)	All records and accounts of every office and department of the city shall be open to inspection by any person.  Except, that records and documents the disclosure of which would tend to defeat the lawful purpose for which they were intended, may be withheld from inspection.  Such records as are required by state law or city ordinance to be kept confidential are not open to inspection.  Each department head shall be held responsible for the preservation of all public records under his jurisdiction and shall provide a system of filing.  No public records, reports, correspondence, or other date relative to the business of any department shall be destroyed or removed permanently from the files without the knowledge and approval of the city clerk.
Chapter 09. Documents, Reports and Records.
03.09.010.	Documents, Assent, Approval, and Attestation.
	All legal documents requiring the assent of the city shall be: 
(1)	approved by the city council;
(2)	signed by the mayor on behalf of the city; and
(3)	attested to thereon by the city clerk.
03.09.020.	Documents to File with the State.
	The city shall file with the Alaska Department of Commerce, Community, and Economic Development:
(1)	maps and descriptions of all annexed or excluded territory;
(2)	a copy of an audit or statement of annual income and expenditures; and
(3)	tax assessment figures as requested.


03.09.030.	Retention and Disposal of Public Records.
(a)	Records Retention Program.  The mayor shall prepare a schedule of records specifying the records to be:
(1)	Retained permanently;
(2)	Destroyed;
(3)	Disposed of routinely in the regular course of public business.
(b)	The records retention schedule shall list, with sufficient detail for identification, records without legal or administrative value or historical interest to be destroyed and periodically disposed of by the city.  Records to be destroyed shall be certified by the city clerk as having no legal or administrative value or historical interest.
Chapter 13. Mayor.
03.13.010.	Office of Mayor.
(a)	The mayor shall preside at meetings of the council and shall sign all ordinances and resolutions passed by it.  He shall be recognized as the head of the city government for purposes of military law.  He shall not vote except in case of a tie.  He shall have the power to veto any ordinance, resolution, or motion on items in appropriation ordinances, thereafter submitting to the council at its next regular meeting a written statement advising of his veto and stating the reasons.  Two-thirds of the council’s authorized membership may override a veto.
(b)	A vacancy in the office of mayor occurring within six months of a regular election shall be filled by the council.  The person designated shall serve until the next regular election and until the successor is elected and qualified.  If a council member is chosen, he shall resign his council seat.  If a vacancy occurs more than six months before a regular election, the council shall call a special election to fill the unexpired term.
(c)	At the first meeting after the time prescribed for the beginning of the terms of newly elected councilmen or as soon thereafter as practicable, the council shall elect one of its members acting mayor, who shall serve as such until the next such meeting.  The acting mayor shall act as mayor during the absence or disability of the mayor or, if a vacancy occurs in the office of mayor, until another mayor is elected by the council and qualifies.  If the office of acting mayor becomes vacant, the council shall elect from its members another acting mayor for completion of the unexpired term.


03.13.020.	Powers and Duties.
The mayor shall be the chief administrative officer of the city, having all powers and duties hereinafter prescribed and all powers inherently conferred upon the office.  The mayor shall sign such written obligations of the city as the council may authorize and shall be responsible to the council for the administration of all city affairs placed in his charge by statute or delegated by ordinance.  Not by way of limitation, he shall have the following powers and duties:
(1)	He shall appoint city employees and administrative officers, except as provided otherwise in the personnel policies recited in Chapter 60 of this Title;
(2)	He may hire necessary administrative assistants and may authorize an appointive administrative officer to appoint, suspend, or remove subordinates in his department;
(3)	He may suspend or remove by written order city employees and administrative officers, except as otherwise provided in Chapter 60, Personnel Policies;
(4)	He shall supervise enforcement of city law;
(5)	He shall prepare the annual budget and capital improvement program for the council;
(6)	He shall execute the budget and capital program as adopted;
(7)	He shall make monthly financial reports to the council on city finances and operations;
(8)	He shall report to the council at the end of each fiscal year on the finances and administrative activities of the city;
(9)	He shall prepare and make available for public distribution an annual report on city affairs;
(10)	He shall serve as city personnel officer unless the council authorizes him to appoint a personnel officer;
(11)	He shall execute other powers and duties specified in this ordinance or lawfully prescribed by the council.


Chapter 15. City Clerk.
03.15.010.	Duties of Clerk.
The clerk shall attend all meetings of the council, keep the minutes of the meetings, have custody of the corporate seal, and shall perform such duties as are designated by law and the council.  The clerk shall attest and certify all resolutions, ordinances, and other official documents on behalf of the city.  In the absence of the clerk, the council may appoint a clerk pro tem.
03.15.020.	Books and Records.
The books and records of the city shall be kept by the clerk, who shall deliver the same to his successor; except that other officers of the city may keep such records as are necessary for the performance of their duties and the treasurer shall keep the financial books and records.  When such records are no longer needed in the possession of such other officer, the same shall be delivered to the clerk for safekeeping.  Books and records of a permanent nature shall be destroyed only with approval of the council.
Chapter 17. Treasurer.
03.17.010.	Office Established, Duties.
The treasurer shall have custody of all funds of the city and shall deposit the same as directed by the council.  The treasurer and the clerk shall sign all checks, warrants, and orders on banks for withdrawal of funds after the same shall have been authorized by the council.  In the absence of the treasurer or clerk, the mayor or acting mayor may sign such warrants, checks, and orders in place of the absent treasurer or clerk.  In the absence of the treasurer, the clerk shall be the acting treasurer.  The treasurer shall keep proper books of accounts showing all receipts and disbursements of the city and all assets and liabilities.  The funds kept by the treasurer shall be kept in the general fund except as to funds required by the council to be kept in special funds.  The books of the treasurer shall be audited annually by such auditor as is designated by the council and a report shall be rendered to the council.
Chapter 20. Department of Finance.
(Reserved)

 
Chapter 22. Department of Law.
03.22.010.	City Attorney.
The city attorney appointed by the council shall be the legal advisor of all the officers of the city with respect to any legal matter affecting the city’s interest.
Chapter 24. Police Department.
03.24.010.	Supervision.
(Reserved)
03.24.020.	Personnel.
(Reserved)
03.24.030.	Powers and Duties.
The chief of police is charged with the duty of enforcing all ordinances, the violation of which may be punished by imprisonment or fine.  He shall serve all legal process issued by the city.  He shall supervise all peace officers of the city and preserve the peace of the community.
03.24.040.	Poundmaster.
(Reserved)
Chapter 26. Fire Department.
03.26.010.	Fire Chief.
The chief of the fire department shall be the general executive officer thereof and shall have the care, custody, and control of all firefighting equipment and property of the city held for such purpose.  He shall drill, direct, and discipline all persons who participate in the control of fires.  He may appoint such persons as are willing to serve to assist him in fighting fires and performing his other duties.  He may prevent any and all persons from in any way interfering with the operations of the department and its equipment.  He shall perform all duties required of him to be performed under any ordinance of the city with relation to safety from fire or exposure.  
03.26.020.	Workers’ Compensation Insurance.
The city of Kake may purchase at its own expense and provide workers’ compensation insurance in accordance with the provision of the Workers’ Compensation Act of the State of Alaska for not to exceed at any one time thirty-three (33) members of the Kake Volunteer Fire Department.  Such insurance shall be provided under the policies insuring other city employees under said Act.  Such insurance may be provided for each employee who is paid less than $300.00 per year and the premiums will be paid by the city, as if each such volunteer fireman was paid a salary of $300.00 per policy year.  For each employee who receives more than $300.00 in a policy year, the insurance may be provided and the premiums paid by the city based upon the actual salary paid.
03.26.030.	Registration for Insurance.
In order for a volunteer fireman to be insured, he must be registered with the state fire marshall or a member of a regularly organized volunteer fire department serving the City of Kake or one who serves a full-time fire department of the city on a temporary, volunteer basis.  The city clerk shall keep a roll of those eligible for such insurance with the same information regarding each volunteer fireman as is kept for other city employees.  All volunteer firemen desiring to be covered by such insurance shall register with the city clerk on the roll of volunteer firemen and no such person shall be accepted for enrollment until the chief of the fire department of the city of Kake certifies such person as being an active member of the department.  It shall be the duty of any volunteer firemen enrolled as such to submit his resignation when no longer serving as an active member of the department and upon such resignation such person shall be stricken from the roll.   It shall be the duty of the chief of the fire department to determine who are active members of the volunteer fire department and to cause the city clerk to strike from the rolls the name of any person who ceases to be an active member of the department.
03.26.040.	Fire Department Organization.
(a)	The fire department shall consist of a fire chief plus one or more assistant chiefs and other volunteer members of the Kake Fire Department.  The chief of the department shall be elected by the membership at its annual meeting at a time determined by the by-laws of the department and the secretary shall report the election to the council within 10 days following the election.  The council shall have 30 days within which to approve or reject the election.  If rejected, the department shall elect a new chief within 30 days who shall be subject to the approval or rejection by the council within 30 days after election certification.  The chief of the fire department shall be subject to removal by the council.  Other officers of the department may be removed only by the membership as provided in the by-laws.

(b)	The fire department shall adopt by-laws to govern its internal management, membership, and organization, but by-laws shall not limit the powers of the fire chief who is accountable to the council.  The fire department shall initially consist of the present officers and members and changes in the membership constituting the fire department shall be as prescribed by by-law.  Members may resign at any time or be dismissed as provided in the by-laws or dismissed by the fire chief for good cause shown to the council.
(c)	All property of any type owned by the fire department is, becomes, and shall remain the property of the City of Kake under the custody and control of the fire department, but all fire hydrants and water supplies thereto shall be maintained by the department of public works in a manner consistent with implementation and execution of the fire department’s duties.
03.26.050	Duties of the Fire Department.
The department, under the control and direction of the chief, shall have the duty to extinguish uncontrolled fires and to take all lawful action required by the ordinances of the city and the fire code to prevent and extinguish fires.
03.26.060	Remuneration.
One fireman may be the only full-time employee of the department and may be paid such salary as the city council shall authorize.  The fire chief and assistant fire chiefs, officers, and members of the fire department may receive pay for their services in such manner and amount as the council may, in its discretion, set from time to time.
03.26.070	Duties of Assistant Chiefs.
The assistant chiefs shall rank next to the fire chief in authority.  They shall, in the absence of the chief, be vested with the powers and duties of the fire chief.  They shall, in his presence, have such powers and duties as he delegates to each of them.  The fire chief shall provide that in his absence at least one assistant chief will be present to assume the powers and duties of fire prevention and control.
Chapter 60. Personnel Policies.
(Repealed, Ord 2014-02; 2014; Ord. 2012-16, 2012)


TITLE 06.	 COUNCIL.
Chapter 10. City Council.
06.10.010.	Councilmen; Number and Qualifications.
	There shall be a council of six members and the mayor, who shall be an ex-officio councilman.  Only qualified voters of the city who, at the time of their election of choice to fill a vacancy, are at least 18-years-old and have resided within the city at least one year immediately preceding the date of election, are not considered delinquent on any bills owed to the city (or are current on a deferred payment agreement), and meet the other qualifications of a city elector shall be qualified for the offices of mayor and councilman.  If the mayor or any other councilman ceases to be a resident of the city, he shall thereupon cease to hold office. (Ord. 2014-15, 2014; Ord. 2014-12, 2014; Ord. 2012-16, 2012)
06.10.020.	Relationship to Mayor.
	The mayor shall preside at all meetings of the council and shall certify the passage of all ordinances and resolutions passed by it.  As ex-officio councilman, he shall have all powers, rights, privileges, duties, and responsibilities of councilmen, except that he may not vote except in the case of a tie.  The mayor shall have the power of veto as provided in Sec. 06.20.050. (Ord. 2012-16, 2012)
06.10.030.	Compensation.
(a)	The mayor of the City of Kake shall be paid a salary of $750.00 per month, provided, however, if the mayor is out of the city for a period of more than fifteen days, his salary shall be suspended for the entire period of his absence and paid to the acting mayor.
(b)	Each member of the council of the City of Kake shall be paid a salary of $150.00 for each regular meeting, $75.00 for each special meeting with one agenda item, and $75.00 for each committee meeting of the council attended by the councilmen.  In the event a councilman acts as mayor in the absence of the mayor, he shall receive no compensation as a councilman for any time during which he has been paid a salary as acting mayor. (Ord. 2015-04, 2015; Ord. 2012-16, 2012)
06.10.040.	Powers.
	All powers of the city, including the determination of all matters of policy, shall be vested in the council.  Without limitation of the foregoing, the council shall have power:
(1)	by ordinance to enact legislation relating to any or all subjects and matters not prohibited by law;
(2)	to adopt the budget, raise revenue, make appropriations, and regulate salaries, wages, and all other fiscal affairs of the city;
(3)	to inquire into the conduct of any office, department, or agency of the city and investigate municipal affairs;
(4)	to appoint or elect and remove its own subordinates, personnel in the department of law, election personnel, the members of the personnel board, the members of the planning commission, the members of the zoning commission, the members of the board of adjustments, and other quasi-legislative, quasi-judicial, or advisory officers and authorities now and when and if established or prescribe the method of appointing or electing or removing them; and
(5)	to create, change, and abolish all offices, departments, and agencies of the city government and to assign additional powers, duties, and functions to offices, departments, and agencies so created or modified.
06.10.050.	Appointments and Removals.
	Neither the council nor any of its members may direct or request the appointment of any person to or his removal from office for employment by the mayor, except as may be hereafter otherwise provided in Kake Code Title 03, Administration and Personnel.  Except for the purpose of inquiry, the council and its individual members shall deal with the administrative service of the municipality solely through the mayor and neither the council nor its individual members may give orders on administrative matters to any subordinate of the mayor, either publicly or privately.
06.10.060.	Meetings.
	Meetings of the council and all committees thereof shall be public as and except as provided by AS 44.62.310.  The council shall provide reasonable opportunity for the public to be heard at all regular and special meetings of the council.  Regular meetings of the council shall be held on the first Tuesday of every month at 7:00 p.m. at City Hall unless public notice is given for a period of at least 24 hours that the meeting will be held at a different hour or at a different place.  Whenever the first Tuesday of the month is a holiday, the regular meeting scheduled for that day shall be held the following Tuesday.  No notice of any regular meeting is required, except that in the month of January of each year, the clerk shall post a notice in three public places in the city stating the time and place of regular meetings of the council as provided in this ordinance.  Special meetings shall be held on a call by the mayor or two councilmembers.  Notice of special meetings of the council shall be posted in three public places in the city for a period of at least 24 hours before any special meeting; notices shall be communicated to the mayor and the members of the council either verbally or by personal delivery of such notice at least 24 hours before the meeting.  If any of them cannot be personally notified as above provided, a copy of the notice shall be mailed to them at least 72 hours before the meeting.  Notice of any special meeting shall state in general terms the nature of any items scheduled to be presented to the meeting, but any and all business which may come before the meeting may be transacted thereat.  No irregularity in giving notice of the purpose of the meeting shall invalidate such special meeting. (Ord. 2013-01, 2013; Ord. 2012-16, 2012) 
06.10.070.	Quorum.
	Four councilmen constitute a quorum.  Four affirmative votes are required for the passage of an ordinance, resolution, or motion.  The final vote on each ordinance, resolution, or substantive motion must be by recorded roll call vote.  All councilmembers present shall vote unless the council, for special reasons, permits a member to abstain from voting.
06.10.080.	Absences to Terminate Membership.
	The council shall declare a vacancy in the office of mayor or councilman in the event such elective official misses three (3) consecutive regular meetings unless excused; the foregoing in addition to other conditions constituting a vacancy under 06.10.100 for all elected municipal offices.
06.10.090.	Removal.
	The mayor or any other councilman may be removed from office for any cause specified by applicable state law for the removal of officers and in the manner prescribed thereby or recall as provided by statute.
06.10.100.	Vacancies.
	An elected municipal office is vacated under the following conditions and upon the declaration of vacancy by the council.  The council shall declare an elective office vacant when the person elected:
(1)	fails to qualify to take office within 30 days after his election or appointment;
(2)	is physically absent from the municipality for a 90-day period, unless excused by the council;
(3)	resigns and his resignation is accepted;
(4)	is physically or mentally unable to perform the duties of his office;
(5)	is removed from office;
(6)	misses three consecutive regular meetings unless excused; or
(7)	becomes delinquent on any bills owed to the city, and is not current on a deferred
payment agreement; or
(8)	is convicted of a felony or of an offense involving a violation of his oath of office.
06.10.110.	Filling a Vacancy.
(a)	If a vacancy occurs in the council, the council by vote of a majority of its remaining members shall designate a person to fill the vacancy until the next regular election and until a successor is elected and has qualified.  A vacancy in the office of mayor occurring within six months of a regular election shall be filled by the council.  The person designated shall serve until the next regular election and until the successor is elected and is qualified.  If a councilman is chosen, he shall resign his council seat.  If a vacancy occurs more than six months before a regular election, the council shall call a special election to fill the unexpired term.
(b)	If the number of vacancies is such that the council no longer has enough members to constitute a quorum, then the mayor shall appoint the minimum number of councilmen required to enable the council to have a quorum.
06.10.120.	Conflict of Interest.
(1)	A member of the governing body shall declare a substantial financial interest the member has an official action and ask to be excused from a vote on the matter;
(2) The presiding officer rule on a request by a member of the governing body to be excused from the vote;
(3) The decision of the presiding office on the request by a member of the governing to be excused from the vote may not participate in an official action in which the employee or official has a substantial financial interest. (Ord. 2017-10, 2019)

06.10.130.	Payment of Accounts.
	All claims and accounts for payment shall be approved by the council before payment.  Vouchers for such purpose shall be prepared for each separate account to be paid.  The vouchers shall be submitted to the members of the council for inspection and the accounts may be paid only by being approved by the council.
06.10.140.	Motions.
	When a motion is under consideration no other motion shall be made except to adjourn, to lay on the table, for the previous question, to postpone to a time certain, to commit, to amend, or postpone indefinitely, which several motions shall have precedence in the order in which they are herein mentioned.
06.10.150.	Parliamentary Procedure.
	Except as otherwise provided in this ordinance, Robert’s Rules of Order shall be followed in matters of parliamentary procedure.
06.10.160.	Committees.
	Within thirty (30) days after the annual election of members of the council, the council shall designate standing committees of the members of the council and such other committees as are required for the discharge of municipal business.  The council may appoint special committees from time to time.  The members of the committee shall be appointed by the mayor but, any appointment may be vetoed by the council.
06.10.170.	Order of Business.
	At meetings of the council, the following order of business shall be observed:
(1)	Proof of service of any notice of special meeting shall be presented and filed;
(2)	Roll call;
(3)	Reading of minutes of previous meeting;
(4)	Hearing of members of audience regarding ordinances or resolutions under consideration, proposals for action by the council, and other matters of public concern;
(5)	Reports of standing committees;
(6)	Reports of special committees;
(7)	Reports of city officers;
(8)	Reading of correspondence;
(9)	Consideration of resolutions, petitions, and memorials;
(10)	Consideration of proposed ordinances;
(11)	Unfinished business;
(12)	New business; and then
(13)	Adjournment.
Chapter 20. Ordinances.
06.20.010.	Acts Which Shall Be By Ordinance.
	Formal acts of the council intended to regulate any of the affairs of the City of Kake may be enacted by ordinance.  Those acts of the council may be by ordinance which:
(1)	establish, alter, or abolish any city department;
(2)	fix the compensation of members of the council;
(3)	provide for a fine or other penalty or establish a rule or regulation for violation of which a fine or other penalty is imposed;
(4)	provide for the levying of taxes, which levy may be by resolution;
(5)	make appropriations or supplemental appropriations or transfer appropriations;
(6)	grant, renew, or extend a franchise;
(7)	regulate the rate charged for its services by any public utility;
(8)	adopt, modify, or repeal the comprehensive plan, zoning, and subdivision ordinance, building and housing codes, and the official map;
(9)	approve the transfer of a power to a borough from the city;
(10)	regulate, change, or fix the rates to be charged by a municipally-owned utility or a public service corporation, association, or individual not regulated by AS 42.05. (Ord. 2012-16, 2012)
06.20.020.	Procedure for Adopting Ordinances.
(a)	The following procedure governs the enactment of all ordinances, except emergency ordinances:
(1)	An ordinance shall be introduced by a member of committee of the council or by the mayor;  
(2)	An ordinance shall be set for hearing by the affirmative vote of a majority of the votes authorized on the question;  
(3)	A summary of the ordinance and its amendments shall be published in a notice of time and place for public hearing;  
(4)	The hearing shall follow publication by at least five days;  
(5)	Publication shall be by posting on bulletin boards in three places in the city;  
(6)	At the hearing, copies of the ordinance must be available to all persons present or the ordinance must be read in full; and
(7)	The council shall hear all interested persons wishing to be heard.
(b)	After the hearing, the council shall consider the ordinance and may adopt it with or without amendment.  The clerk shall print and make available copies of adopted ordinances.
(c)	Ordinances take effect upon adoption or at a later date specified in the ordinance.
06.20.030.	Emergency Ordinances.
(a)	To meet a public emergency, the council may adopt ordinances effective on adoption without a public hearing.  Every emergency ordinance must contain a finding by the council that an emergency exists and a statement of the facts upon which the finding is based.  The ordinance may be adopted, amended and adopted, or rejected at the meeting at which it is introduced.  The affirmative vote of all members present or the affirmative vote of three-fourths of the total membership, whichever is less, is required for adoption.  The clerk must print and make available copies of adopted ordinances.
(b)	An emergency ordinance may not be used to levy taxes.
(c)	Emergency ordinances are effective for 60 days.
06.20.040.	Vote Required.
At least four votes are required for the passage of an ordinance or resolution.  The mayor shall not vote except in the case of a tie vote.  All councilmen present shall vote unless the council, for special reasons, permits a member to abstain.
06.20.050.	Mayor’s Veto Power.
The mayor may veto any ordinance, resolution, motion, or other action of the council and may by veto strike or reduce items in appropriation ordinances except for school budget items.  He shall submit to the council at its next regular meeting a written statement advising of his veto and giving his reasons.  A veto may be overridden by the vote of two-thirds of the authorized membership of the council.
06.20.060.	Effective Date.
Emergency ordinances and ordinances making, repealing, transferring, or otherwise changing appropriations shall be effective immediately upon passage, unless specifying a later date.  All other ordinances shall become effective upon adoption unless a later effective date is specified.
06.20.070.	Number.
Immediately upon passage, each ordinance shall be assigned the next consecutive number indicating the total number of ordinances passed.
06.20.080.	Form of Ordinances.
All ordinances to be eligible for introduction shall be substantially in the following form and contain and conform to the following requirements:
(1)	Heading.  “City of Kake, Alaska”
(2)	Number of Provisions.  “Ordinance No. _____”
(3)	Title.  A descriptive title, including reference to penalties if imposed by the ordinance.
(4)	Premises.  Whereas clauses may be necessary to describe the reasons for the proposed ordinance.
(5)	Enacting Clause.  
(i)	The enacting clause of all ordinances passed by the council shall be:
“BE IT ORDAINED BY THE COUNCIL OF THE CITY OF KAKE, ALASKA”

(ii)	and all ordinances proposed by the voters under their power of initiative:
“BE IT ORDAINED BY THE PEOPLE OF THE CITY OF KAKE, ALASKA”
(6)	Classification.  Section 1 of each ordinance shall classify the contents of the ordinance as between those of a general and permanent nature intended to be filed as part of the city code and contents of a less permanent or less general interest not intended as part of the code.
(i)	If a permanent nature, the section shall read:
“Sec. 1.  This ordinance is of a general and permanent nature and the code sections adopted hereby shall become part of the city code”.
(ii)	Ordinances authorizing the conveyance of property, salary ordinances, appropriation ordinances, and ordinances for the annual levy of general taxes are examples of ordinances of a temporary nature.
06.20.090.	Code Ordinances.
(a)	Ordinances classified and intended for code filing shall also contain on the first page (and subsequent pages, if necessary) additional sections containing the formal parts of the ordinances not necessary for filing in the code as follows:
		Sec. 1.     Classification
		Sec. 2.     Severability Clause
		Sec. 3.     Effective Date
		Sec. 4.     Repealer Clause
(b)	The fifth clause shall read as follows:
“Sec. 5.     The following annexed sections, bearing code number sections _____________ though and including _____________ are hereby adopted as parts of this ordinance and Title _____ of the Code of Ordinances of the City of Kake, Alaska.”
(c)	Code Sections.  The text of the ordinance shall be arranged in sections bearing the appropriate section number indicating the code title, the code chapter, and the code section.  In the event of the ordinance being prepared by a person unfamiliar with the code classification, each section shall be headed as follows: “Sec. __.__.___.,” thereby reserving spaces for two title numbers, two chapter numbers, and three section numbers.
(d)	Page Headings.  All pages intended for code filing should bear the heading in the center of the page at the top “City of Kake Code” and at the top left seven digits designating the title, chapter, and section containing the text appearing on the last line of the page.
(e)	Paper.  All ordinances shall be submitted on clear white paper 8-1/2 inches by 11 inches.
(f)	Margins.  Left margin 2 inches, right margin 1 inch, top 1 inch, bottom 1 inch.
(g)	Type of Printing.  All ordinances shall be submitted typed in black pica type (or equivalent size) or printed equivalent single spaced on one side only in a manner and form suitable for photocopy or other means of duplication for permanent filing as required by law and ordinance.
(h)	Signatures.  Appropriate places on the first page shall be provided for the signatures of the mayor and clerk.
(i)	Number of Copies.  All ordinances shall be submitted in at least 10 (ten) copies.
06.20.100.	Non-Code Ordinances.
(a)	Ordinances of less than general and permanent nature and not intended to become a part of the code shall conform to the requirements of subsections (a), (b), (c), (d), (e), and (f) of Section 27.20.080 of this chapter and to subsections (d), (e), (f), and (h) of Section 27.20.090 of this chapter.
(b)	Section 1 shall classify the contents as non-code.  Subsequent sections shall contain an appropriate text and provision for date of passage and signature.
06.20.110.	Adoption by Reference.
	The council by ordinance may adopt by reference codes, ordinances, standards and regulations, and amendments thereto, relating to building, plumbing, electrical installations, milk and milk products, and other matters which it has power to regulate otherwise.  Such code ordinance standard or regulation to adopted need not be enrolled in the book of ordinances, but at least 5 copies of the code shall be filed in the office of the city clerk and be kept available for public use, inspection, and examination for a period of fifteen (15) days before adoption of the ordinance which incorporates the code by reference.  After its adopting the code shall be kept available for public use, inspection, and examination so long as it remains in force.  Nothing in this ordinance relieves the city from the requirement of publishing in full the ordinance which adopts a code or amended code of technical regulations, nor may the city adopt penalties by reference.
06.20.120.	Resolutions.
	Formal acts by the council not required by law to be enacted by ordinance and not being acts of a general and permanent nature which should become part of the code may be adopted by resolution bearing:
(1)	the heading City of Kake;
(2)	space for the serial number to be assigned “Resolution Serial No. ____”;
(3)	a short and concise title descriptive of the subject and purpose;
(4)	short premises or whereas clauses descriptive of the reasons for the resolution if necessary;
(5)	resolving clause “BE IT RESOLVED BY THE COUNCIL OF THE CITY OF KAKE, ALASKA”; and
(6)	provision for signature after the text “Adopted (date)” and designated lines for the signatures of the mayor and clerk.  All resolutions adopted by the council shall conform to that set forth in subsection (a) of Section 06.30.100 and shall be on white 8-1/2 x 11 inch paper with 1-1/2 inch left margin suitable for permanent filing.
06.20.130.	Codification.
	The ordinance of the city shall be codified and published in a book or pamphlet form at least every 5 years unless the council by use of a loose leaf system provides for keeping the code up-to-date as herein provided.  Titles, enacting clauses, and emergency sections may be omitted from the code and temporary and special ordinances and parts of ordinances may be omitted.  Ordinances and parts of ordinances included in the code may be revised, rearranged, and reorganized and the code may contain new matter, provisions of the state constitution, and law applicable to the city.  The council by non-emergency ordinance shall adopt the new code.  One or more copies of the code shall be filed and kept in the office of the city clerk after adoption, but the code need not be enrolled in the book of ordinances.
06.20.140.	Repeal of Ordinances.
	Ordinances and parts of ordinances shall be specifically repealed by ordinance number or by section if only amended or partially repealed.


TITLE 09.	 ELECTIONS.
Chapter 04. General Provisions.
09.04.010.	Administration of Elections.
	Municipal elections shall be conducted in accordance with rules promulgated by the city council.
09.04.020.	Voter Qualifications.
	The following requirements must be met before a person may vote in a municipal election:
(1)	The person must be a citizen of the United States;
(2)	The person must be qualified to vote in a State election of the State of Alaska;
(3)	The person must have been a resident of Kake for thirty days preceding the election;
(4)	The person must be registered to vote in state elections of the State of Alaska; and
(5)	The person must not be under any of the voter disqualifications listed in Article V. of the Constitution of the State of Alaska.
09.04.030.	Disqualification of Voters.
	A person may not vote if he has been convicted of a felony involving moral turpitude unless his civil rights have been restored.  A person declared by a court of competent jurisdiction to be of unsound mind, unless the disability has been judicially removed, may not vote.
09.04.040.	Time of Election.
	On the first Tuesday of October, there shall be a general election.  At such general election, vacant city offices will be filled.  At the same general election, other matter may be put on the ballot.  From time to time, for good cause and by resolution, the city council may order that a special election be held.
09.04.050.	Expenses.
	Necessary election expenses shall be paid by the city.  Necessary election expenses shall include the costs of securing polling places, providing ballot boxes, voting booths, screens, national and state flags, supplies, and wages due to election judges and clerks.  If an election is contested by a candidate or by voters, then expenses arising from a recount shall be paid by the candidate or voters contesting the election.  If a recount results in a change in the outcome of the election, then the costs of the recount will be paid by the council.  When a recount is obtained by a group of voters, each individual voter may be held liable for the entire cost of the recount.
09.04.060.	Time Off for Voting.
	A qualified and registered voter whose employment will prevent him from voting will be given time off to enable him to go to the place of balloting, cast his vote, and return to his place of employment even if during normal working hours.
09.04.070.	Majority Election
(Repealed, Ord. 2014-03, 2014; Ord. 2012-16, 2012)
09.04.080.	Incorporation of State and Federal Law.
	All provisions of the United States Constitution, the Constitution of the State of Alaska, and statutes enacted pursuant to the federal and State constitutions affecting municipal elections are incorporated into this chapter as if fully set forth herein.
09.04.090.	Scope of This Title.
	The provisions contained in this title shall apply to all general annual elections held in the city, to all special elections, and to all school elections insofar as the same may apply.
Chapter 08. Election Officials.
09.08.010.	Election Administrator.
	The city clerk shall be the administrator of municipal elections.  The city clerk will obtain from the State of Alaska a list of qualified voters.  The city will not register voters and voter registration data will be obtained from the State.  The city clerk will post notices encouraging voters to participate in elections and otherwise cooperate with State election officials.
09.08.020.	Election Judge and Clerks.
	Before each municipal election, the council shall appoint from among the registered voters of the city three election judges for the polling place.  The three election judges will constitute the election board for the polling place.  The city council will choose one of the three election judges to be the chairman of the election board and he shall be responsible for the polling place.  The city clerk may further appoint up to three clerks to assist the election board.
09.08.030.	Vacancies.
	In the event an election official fails to appear, fails to take the prescribed oath, or is otherwise unwilling or unable to serve, then the remaining election judges, by majority vote, shall choose a replacement judge or clerk.
09.08.040.	Oaths.
	The election administrator will choose an election judge from the polling place to appear before the election administrator and take the oath set out in this section.  The election official will administer the same oath to all other election judges and clerks at the polling place.  The oath shall be as follows:
“I, _____________, do solemnly swear that I will honestly and faithfully perform the duties of an election official.  All of this I will perform to the best of my ability, so help me God.”
09.08.050.	Canvassing Committee.
	The city council shall be the canvassing committee and will canvass all votes after the election judges have completed their tally of the votes.
Chapter 12. Candidates.
09.12.010.	Qualifications.
		Candidates must meet the following qualifications:
(1)	Be a qualified voter of the city;
(2)	Be at least eighteen years old at the time of filing;
(3)	Not be considered delinquent on any bills owed to the city in the case of a council member or mayor (or be current on a deferred payment agreement);
(4)	Be a resident of the city for at least one year preceding the election day in the case of a council member or mayor; and
(5)	Be a resident of the city for at least thirty days preceding the election in the case of a school board member. (Ord. 2014-15, 2014; Ord. 2012-16, 2012)
09.12.020.	Party Affiliation.
Municipal elections shall be non-partisan.  No candidate shall file for election or run for office as a member of a political party which is active in State or national elections. (Ord. 2012-16, 2012)
09.12.030.	Filing for Office.
Any qualified person may have his or her name placed on the ballot for the election as a candidate for any elective office in the city by filing not more than four weeks nor less than one week prior to the election with the city clerk a sworn declaration of his candidacy. (Ord. 2013-05, 2013; Ord. 2012-16, 2012)
09.12.040.	Declaration of Candidacy
(a)	The declaration will include:
(1)	the full name of the candidate and the form in which he desires his name to appear on the ballot;
(2)	the full residence address of the candidate;
(3)	the full mailing address of the candidate;
(4)	the office for which the candidate declares;
(5)	facts showing that the candidate is a qualified voter and resident of the city;
(6)	the length of time the candidate has been a resident of the City of Kake; and
(7)	that the candidate agrees, if elected, to serve the full term of office.
(b)	The declaration shall be sworn to and subscribed by the candidate in the presence of the city clerk. (Ord. 2012-16, 2012)
09.12.050.	Record.
The city clerk will maintain a record containing the name and address of every person who files a declaration of candidacy and also the date and time of filing. (Ord. 2012-16, 2012)

09.12.060.	Withdrawal.
Any candidate may withdraw his declaration of candidacy through the last day for filing declarations by submitting a written notice of withdrawal with the city clerk. (Ord. 2012-16, 2012)
Chapter 16. Notices of Election.
09.16.010.	Notice of General Election.
At least ten days before any general election, the city clerk shall post and publish, or cause to be posted and published, by posting notice thereof at a continuous place in City Hall and by publishing notice in a newspaper of general circulation within this judicial district once prior to the election notice of the general election.  The notice of general election shall be in the following form:
Notice of General Election:
	Notice is hereby given that on the ____ day of October _______, there will be held in the City of Kake, Alaska, an election for the purpose of ___________________________.  The polls for the election will be open at 8:00 a.m. on the said day and will close at 8:00 p.m. on the same day.
	A person at the polling place must certify his qualifications as follows: Be a United States citizen qualified to vote in an Alaska State election and registered therefor at least thirty days preceding the date of this municipal election, be at least eighteen years of age, be a resident of the City of Kake for thirty days immediately preceding the election, and not be disqualified under Article V. of the Constitution of the State of Alaska. (Ord. 2014-04, 2014; Ord. 2012-16, 2012)
09.16.020.	Notice of Special Election.
Notice shall be given by both publication and posting as in the case of general elections, except that in the case of a special election, notice must be given twenty days prior to the holding of the election. (Ord. 2012-16, 2012) 
Chapter 20. Election Equipment.
09.20.010.	Election Booths.
Polling booths shall be provided at the polling place by the city clerk.  The voting booths shall be constructed and supplied so that each voter may mark his ballot without being subject to observation.  Ballot boxes shall not be placed inside the voting booths but shall be outside the voting booth and subject to the observation of the election judges. (Ord. 2012-16, 2012)
09.20.020.	Instruction Cards.
Instruction cards will be provided to the election officials by the city clerk to be distributed to the voters.  The instruction cards will provide the following guidance:
(1)	How to obtain ballots;
(2)	How to mark the ballots;
(3)	How to obtain information regarding voting procedure; and
(4)	How to obtain a new ballot to replace a destroyed or spoiled ballot. (Ord. 2012-16, 2012)
09.20.030.	Ballots.
(a)	In municipal elections, the printing of ballots is the responsibility of the city clerk.  Within five days of the election, the city clerk will have the ballots printed and will make them available to the candidates for inspection.
(b)	The ballot shall consist of a list of candidates and issues to be decided at the election.
(c)	Before the list of candidates for each office, there shall be placed the words “Vote for not more than three”, “Vote for not more than one”, or whatever number is appropriate.
(d)	Provision will be made on the ballot for write-in candidates for each office on the ballot.
(e)	On the ballot there shall appear the following:
(1)	“OFFICIAL BALLOT”;
(2)	Facsimile signature of the city clerk; and
(3)	Date of the election.
(f)	The ballots will be printed on plain white paper with consecutive serial numbers.  Names of candidates will be printed in capital letters of the same size and shade of color.  Next to the name of each candidate and next to each space provided for write-in candidates, there shall be printed a one-quarter inch square.
(g)	The names will be printed on the ballot in the same way they appear on the candidate’s declaration of candidacy.  The positions of the candidates’ names shall be changed from one ballot to the next as required by the laws of the state for state elections.
(h)	Following the names of the offices and candidates, there shall be placed on the ballot all propositions and questions to be voted upon by the electorate.  The words “Yes” and “No” shall be placed below the statement of each proposition and question.
(i)	Sample ballots shall be printed by the city clerk.  The sample ballots will be printed on yellow paper, unnumbered, and be clearly labeled as “Sample Ballot”.  Sample ballots shall be delivered to election officials at the polling place. (Ord. 2013-05, 2013; Ord. 2012-16, 2012)
09.20.040.	Registration Index.
Before the polls are opened, the city clerk shall deliver to the elections officials at the polling place a registration index and an original register.  Voters will enter their signatures, mailing addresses, and residence addresses in the original register.  When the election officials deny permission to a voter to vote, the incident and the reasons for the denial will be entered into the original register.  When a voter signs his name into the original register, it will constitute a declaration by him that he is qualified to vote. (Ord. 2012-16, 2012)
Chapter 24. Election Procedure.
09.24.010.	Place and Time of Voting.
A qualified voter shall vote only once per election and shall exercise that right at the Community Hall.  On the day of the election, the election board shall open the polls at 8:00 a.m. for voting and shall keep them open until 8:00 p.m.  The polling place shall be kept open during these hours.  The election board will arrive at the polling place no later than 7:30 a.m.  The election times are to be computed in accordance with the standard or daylight time set by the United States Department of Transportation for the time zone in which Kake is located.  An election judge shall formally proclaim the polls open and the polls closed at the appropriate time at the threshold of the door to the room in which the polling place has been located. (Ord. 2013-05, 2013; Ord. 2012-16, 2012)
09.24.020.	Voting.
(a)	Before the first ballot is issued, the election board will open and examine the ballot box in the presence of the election board to ensure that the ballot box is empty of ballots.  Once it is determined that the ballot box is empty, it will be closed, sealed, and not opened until after the polls have closed.
(b)	A person seeking to exercise his vote will give his name and address to the election official.  The election official will then determine whether the voter is qualified by examining the registration index.  If the election official believes a voter is not qualified, he will challenge the voter.
(c)	If it is not necessary to challenge the voter, or if the voter has complied with the challenged ballot procedure, the election official will issue the appropriate ballot to him.
(d)	If a person is physically unable to mark a ballot, he may be assisted by an election judge or a person of the voter’s own choosing.  If the person assisting the voter is not an election judge, he will swear an oath stating that he will not divulge the elector’s vote.
(e)	Unless a voter needs assistance as described in the preceding paragraph, only one person is allowed in a voting booth at a time.  A voter may only remain in the voting booth for the reasonable time necessary to complete his ballot.
(f)	Before the ballot is placed in the ballot box, the election judge will remove that part of the ballot containing the serial number.  The election judge will not examine the ballot other than to remove that part of it containing the serial number.  Then the election judge will place the ballot in the ballot box for the voter
(g)	A voter may obtain from the election judge a replacement for an improperly marked or damaged ballot.  The voter will be allowed up to three replacement ballots.  The discarded ballot will then be destroyed without being examined by the election official. (Ord. 2012-16, 2012)
09.24.030.	Closing of the Polls.
Fifteen minutes before closing the polls, the time remaining will be proclaimed aloud by an election official.  When the time for the closing of the polls is reached, the closing of the polls shall be proclaimed in the same manner.  At this point, no more ballots will be issued except to those persons waiting in line to begin the voting procedure. (Ord. 2012-16, 2012)
09.24.040.	Rejection of Ballots.
If a ballot contains on the outside any identifying mark, it shall be rejected and not placed in the ballot box.  The election judge shall sign his name to any rejected ballot and retain if for safekeeping. (Ord. 2012-16, 2012)
09.24.050.	Challenging an Elector.
It shall be the duty of any election judge to challenge any person offering to vote whom they know, suspect, or believe to be unqualified as a voter.  A challenged voter will be issued a ballot if he executes an affidavit of qualification.  Once having done this, the challenged voter may mark his ballot.  The ballot will be placed in a sealed envelope along with his affidavit and placed in the ballot box.  Once the ballot box is later opened at the appropriate time, the sealed envelope will be forwarded to the canvass board for them to consider the validity of the challenge. (Ord. 2012-16, 2012)
09.24.060.	Unused Ballots.
The number of ballots not used by the time the polls close will be recorded in a log.  The unused ballots will then be burned before the ballot box is opened.  The logs containing the numbers of the unused ballots and damaged ballots will be forwarded to the city clerk. (Ord. 2012-16, 2012)
09.24.070.	Election Paraphernalia.
The city clerk shall supply to the election board at the polling place materials needed for the conduct of the election.  These items shall include voter qualification certification books, logs, pens, ballots, sample ballots, and whatever else is necessary for the conduct of the election(Ord. 2012-16, 2012).
Chapter 28. Canvassing of Election Returns.
09.28.010.	Counting Ballots.
(a)	Once the polls are closed and the unused ballots have been accounted for and destroyed, the election officials will begin the count of the ballots by opening the ballot box.  Once the counting procedure is commenced, it may not be interrupted.  The counting of the ballots will be done in full view of any person or persons who want to observe.  Under no circumstances may the counting for the ballots be hidden from the public.  Only the election judges may handle the ballots and no person may interfere with or attempt to distract the election judges while they are counting the ballots.
(b)	The candidate for mayor receiving the greatest number of votes shall be elected.  The candidates for council receiving the greatest number of votes shall be elected to the vacant seats.  A simple majority of the votes cast on a proposition shall be sufficient for passage. (Ord. 2014-04, 2014; Ord. 2012-16, 2012)
09.28.020.	Tallies.
The number of ballots found in the ballot box shall be compared with the number of voters recorded as having voted.  If there is a discrepancy, another comparison will be made.  If a discrepancy cannot be resolved, then a description of the discrepancy will be written on the face of the tally sheet and signed by the election judges.  When the tally of votes is completed, a certificate of returns shall be prepared and signed by the three election judges.  After completion of the certificate of return, the counted ballots shall be sealed into the envelope provided by the clerk and shall be delivered to the clerk for preservation in an unopened condition for one year.  The envelope containing the ballots may be reopened for an official recount.


09.28.030.	Legitimacy of Ballots.
The election board shall evaluate the ballots in accordance with the following rules:
(1)	A voter must clearly indicate his choice by executing a mark within the appropriate space;
(2)	A failure to mark one candidate’s box will not invalidate the entire ballot;
(3)	A vote will be counted for each candidate properly marked;
(4)	If more marks are made than there are offices to be filled, then the votes for that office will not be counted;
(5)	To be counted, the mark must be substantially within the box provided in such a way to clearly identify the voter’s selection;
(6)	An erasure only invalidates that part of the ballot erased;
(7)	Stickers may be placed in the space reserved for write-in ballots; and
(8)	If duplicate ballots are found folded together, both will be rejected.
09.28.040.	Delivery of Ballots.
After completion of the certificate of returns, the counted ballots and the rejected ballots shall be sealed into an envelope provided by the city clerk and delivered to the canvass board.
09.28.050.	Canvass of Returns.
(a)	The city council shall constitute the canvass board.  Within seven days after the election, the canvass board shall convene for the purpose of canvassing the election returns.
(b)	The board must complete the canvass within three days after beginning the canvass.
(1)	The canvass board shall consider the certificate of returns submitted by election officials;
(2)	The canvass board shall hear the complaints or objections of any member of the public;
(3)	The canvass board will review challenged ballots; and
(4)	The canvass board will review and compare the tallies of paper ballots with election certificates to correct any mathematical error in the count of paper ballots.
(c)	If there is an unexplained error in the tally of ballots, the city clerk may recount the ballots.  The city clerk shall certify in writing to the canvass board any changes resulting from the count.
(d)	The canvass board may request the assistance of the city attorney to investigate any challenges made to the election.  Any city elector may appear to give testimony concerning challenged ballots before the canvass board.  If a challenge is upheld, the ballot challenged will not be counted, but will be preserved.  If a challenge is denied, the challenged ballot will be counted with the absentee ballots.  The city clerk will notify a voter whose ballot is not counted that the challenge was upheld.

(e)	The council acting separately from its function as canvass boards may review its own findings.  During such a subsequent review, the council may order testimony of witnesses and issue subpoena or subpoena duces tecum while investigating challenged ballots.  The council may also decline to review its own findings.
(f)	If the city council concludes that the election was validly held, such conclusions shall be publicly announced and entered upon the minutes of the meeting.  The minutes also shall include:
(1)	the number of votes cast in the election;
(2)	the names of the persons voted for and the propositions and questions voted upon in the election;
(3)	the offices voted for and the number of votes cast for each candidate for each office; and
(4)	the number of votes for and against such propositions and questions voted upon.
(g)	If the council concluded that the election is not valid, it shall order a new election.
(h)	If the council concludes that a valid election was held, that substantial compliance with all voting procedures was effected, and that no material discrepancy exists which may affect the outcome of the election, the council shall direct the city clerk to deliver to each person elected to office a certificate of election signed by the mayor and clerk. 
(i)	If two or more persons receive an equal and highest number of votes for any one and the same office, the city clerk shall give notice to each candidate to appear at City Hall.  Once the candidates have appeared, the city clerk shall choose the winner by lot and issue to the winner an appropriate certificate.


Chapter 32. Absentee Voting.
09.32.010.	Absentee Voter.
Any qualified voter of the City who cannot be present, expects not to be able to be present at a city election, or is physically unable to go to the polling place on the day of the election may vote in the election by absentee ballot.
09.32.020.	Application.
No more than twenty days before the election and no less than one day before, the absentee voter will submit to the city clerk an application to vote by absentee ballot.  The application shall be substantially in the following form:

Application for ballot to be voted at the _________________ election held at Kake, Alaska on the ____ day of _________, _______.
State of Alaska
City of Kake, Alaska

I, ________________, whose address is ______________________, do solemnly swear that I am a duly qualified elector of the City of Kake.  I expect to be absent from the City of Kake or otherwise disabled on the date of the above election.  I hereby apply for an official ballot to be voted upon by myself at such election.

____________________________________________________________

Subscribed and sworn to before me this ____ day of _________, _______.

 _________________________________
		   City Clerk


09.32.030.	Absentee Ballot.
(a)	Once the clerk has verified that the applicant is a qualified voter, the city clerk shall deliver to the applicant an absentee ballot either personally or by registered mail, return receipt requested.  Included with the ballot there shall be a blank affidavit for the voter to fill out certifying that he is a bona fide absentee voter.  The form shall be designed by the city clerk.  If the clerk challenged the right of the absentee voter to cast a ballot, the absentee voter will be required to comply with the procedure for challenged voters.
(b)	The clerk will maintain a log of all applications to vote by absentee ballot and shall record the names of those voters who have been issued absentee ballots.  Such logs will be delivered to the election judges and canvass board when requested.  The log shall reflect the ballot number and the date it was delivered or mailed.
09.32.040.	Casting the Absentee Ballot.
(a)	The ballot and absentee ballot affidavit shall be completed, folded, and sealed by the voter in private and in secret.  The envelope to be used by the absentee voter is to be the official envelope provided.  The ballot and affidavit are to be delivered by the absentee voter to the city clerk by 5:00 p.m. of the day preceding the election or are to be postmarked by the day preceding the election.
(b)	When the city clerk receives the absentee ballot and affidavit, it is to be enclosed unopened in another envelope simply with a notation on it that it is an absentee ballot and that it is not to be opened until the day of the election.  On the day of the election, the envelope is to be taken from a place of safekeeping and delivered to the election judges.
(c)	At the closing of the polls, the election judges shall gather together the absentee ballots which will have been delivered to them by the city clerk.  The election judges will open the envelopes without reading the ballots.  They will remove the completed absentee ballot affidavit and will use them to ensure that a purported absentee voter has not already cast a vote in person.
(d)	If an absentee voter has not cast a vote in person, his ballot will be placed in the ballot box without being unfolded and after having the stub removed from the ballot.  Once the ballot has been placed in the ballot box, the absentee voter’s name will be entered into the register as if he had voted in person.
09.32.050.	Rejection of Absentee Ballots.
The judges shall reject any ballot which does not substantially conform to the foregoing requirements or in case the ballot envelop has been theretofore opened or contains more than one ballot.  Rejected ballots shall be endorsed as “rejected” and enclosed in an envelope labeled “defective absentee ballots” and signed by the election judges and forwarded to the canvass board.
Chapter 36. Contest of Election.
09.36.010.	Contest of an Election.
(a)	Any candidate or ten qualified and registered voters may contest an election or the voting on a proposal.  One or more of the following grounds must exist:
(1)	Misconduct on the part of an election official which was great enough to change the outcome of the election;
(2)	Existence of a corrupt election practice under Alaska State law;
(3)	Disqualification of a person elected under the provisions of State law or ordinance.
(b)	The person or persons seeking to contest the election must appear in person before the canvass board at the time the board meets to certify election returns.  At the meeting of the canvass board, the person or persons seeking to contest the election will serve written notice on the canvass board.  The written notice shall contain the following:
(1)	Identification of the election being contest;
(2)	Statement of the grounds for challenge in detail; and
(3)	Notarized signature or signatures of the person or persons seeking to contest the election.
(c)	Once the written notice is served on the canvass board, the board shall direct an investigation conducted by the city attorney and the city clerk.  The public will be allowed to attend any investigative hearing or recounting.
(d)	If the contest is limited to a demand for a recount of ballots, then the election board will recount the ballots.
(e)	After the city clerk and the city attorney have completed their investigation, they will submit a report to the canvass board.  The board will consider the report and determine whether there were any irregularities and whether these irregularities changed the outcome of the election.  If the board finds no irregularities or finds that they did not change the outcome of the election, the board may reaffirm their certification of the election.  Otherwise the board may exclude those votes which were the product of irregularities.


Chapter 40. Election Offenses.
09.40.010.	Election Offenses and Corrupt Practices Designated.
The following acts are declared to be election offenses and corrupt practices and are prohibited:
(1)	Inducing, compelling, or attempting to induce or compel any person to vote or refrain from voting for any candidate in any election or for or against any election proposition or question by, directly or indirectly, using or inflicting or threatening to inflict damage, harm, or loss upon or against the person;
(2)	Giving, promising to give, or offering any money or other valuable thing to any person with the intent to induce him to vote for or restrain from voting for any candidate or for or against any election proposition or question;
(3)	Writing, printing or circulating, or causing to be written, printed or circulated, any letter, circular, bill, placard, or poster, or causing any paid advertising to be placed in a newspaper or any other publication, or paying or contributing to the payment for any such advertisement, or making any radio broadcast, with knowledge that the letter, circular, bill, placard, or broadcast contains any false statement, charge, or comment relating to any candidate at any election or to any election proposition or question;
(4)	Possession of an official ballot outside of the voting room by any person not authorized by law;
(5)	While the polls are open, opening any ballot received from a voter, or marking a ballot by folding or otherwise so as to be able to recognize it, or otherwise attempting to learn how any voter marked his ballot, by an election judge or clerk or by any other person with his permission;
(6)	Publishing or causing to be published any letter, circular, poster, bill, publication, or placard knowing that it contains any false statement or false charges reflecting on the character, morality, or integrity of any candidate at any election;
(7)	Voting or attempting to vote in the name of another person or in any name other than his own;
(8)	By force, threat, intimidation, or offer of reward inducing or attempting to induce any election judge or clerk to fail in his duty;
(9)	Willfully changing or causing to be changed any official election documents including ballots, tallies, and returns, or attempting to do so;
(10)	Willfully delaying or causing to be delayed the election returns or causing to do so;
(11)	Willfully voting or attempting to vote more than once at the same election;
(12)	Willfully making a false affidavit or swearing falsely under the oath required by this title;
(13)	Willful failure to perform any election duty or knowingly doing any unauthorized act with the intent to affect the election or its results by any election judge or clerk;
(14)	Willfully permitting, making, or attempting to make any false count of the election returns by an election judge or clerk;
(15)	Willful concealment, withholding, or destruction of the election returns or any attempt to do so by an election judge or clerk;
(16)	Electioneering on Election Day within the polling place or within one hundred feet of same.
09.40.030.	Civil Remedy for City’s Expenses.
The city may institute civil litigation to recover its costs and expenses of duplicate elections in the event the canvass board determines voting infractions attributable to one or more individuals were sufficient to have changed the outcome of the election and recommends declaration of whole or partial invalidity and that new elections be held regarding same.
Chapter 44. Initiative and Referendum.
09.44.010.	Reservation of Powers.
The powers of initiative and referendum are reserved to the residents of Kake, though the powers do not extend to matters restricted by Sec. 7 Art. XI of the Constitution of the State of Alaska and as such, the initiative shall not be used to dedicate revenues, make or repeal appropriations, create courts, define the jurisdiction of courts or prescribe their rules, or enact local or special legislation.  The referendum shall not be applied to dedications of revenue, to appropriations, to local or special legislation, or to laws necessary for the immediate preservation of the public peace, health, or safety.
09.44.020.	Petition.
A petition for initiative or referendum must be filed with the city clerk and an initiative petition must be filed not less than ninety days before the next regular election.
09.44.030.	Form of Petition.
A petition for an initiative or referendum shall:
(1)	embrace only a single comprehensive subject;
(2)	set out fully the ordinance or resolution sought by the petition;
(3)	state upon the petition, when circulated, the date of first circulation of the petition;
(4)	contain the statement, when circulated, that the signatures on a petition shall be secured within ninety days from the date of the first circulation; and
(5)	have the required signature, dates of signature, and residential addresses of the signers.
09.44.040.	Signature Requirements.
(a)	The necessary signatures on a petition shall be secured within ninety days from the date of the first circulation of the petition.  The petition shall be signed in ink or indelible pencil.
(b)	Every petition for either the initiative or referendum in the government of the municipality shall be signed by a number of qualified voters residing within the territorial limits of the city or, if the act sought to be initiated or referred pertains exclusively to the area outside cities or to a service are, by a number of qualified voters residing within the area outside cities or within the service area, as the case may be, equal to twenty percent of the total number of votes cast at the last general election in the city or special election called for the purpose of electing city officers.
(c)	When signing a petition, each voter shall write or print after his signature the date of signing the petition and his resident address.
(d)	Illegible signatures unless accompanied by a legible printed name may be rejected by the city clerk.
(e)	A petition signer may withdraw his signature upon written application to the clerk within seven days after the petition has been filed with the clerk.
09.44.050.	Certification of Sufficiency.
(a)	Within ten days from the filing date, the city clerk shall certify on the petition whether or not it is sufficient.
(b)	If the petition is insufficient, it may be amended or supplemented within ten days after the date on which the petition is rejected as insufficient.
(c)	Within ten days after supplementary filing, the clerk shall recertify the petition.  If it is still insufficient, the petition is rejected and filed as a public record.
09.44.060.	Protest of Clerk’s Decision.
If the city clerk certifies the petition is insufficient, a signer of the petition may file a protest with the mayor within seven days after the certification.  The mayor shall present the protest at the next regular meeting to the city council, which shall hear and decide the protest.
09.44.070.	Filing New Petition.
Failure to secure sufficient signatures does not preclude the filing of a new initiative or referendum petition.  However, a new petition may not be filed sooner than six months after a petition is rejected.
09.44.080.	Council Action on Initiative.
When a petition seeks enactment of an ordinance or resolution within the powers of the city council, the city clerk shall present it to the council at its next meeting after certification.  The assembly of council may reject the petition if the subject matter of the initiative or referendum is within the restrictions of Sec. 09.44.010.
09.44.090.	Initiative Election.
(a)	Unless a petition is granted within thirty days of its submission to the city council, the city clerk shall, with the assistance of the city attorney, prepare an ordinance or resolution to implement the petition and shall submit it to the voters at the next regular election.  The ordinance or resolution shall be published in full in the notice of election but may be summarized on the ballot to indicate clearly the proposal submitted.
(b)	If a majority of those voting favor the proposal, it becomes effective when the election results are officially declared.
(c)	The council may at any time not less than ten days from the date of election adopt an ordinance or resolution to implement the petition.  In that event an election shall not be held.
09.44.100.	Referendum Election.
(a)	When a petition seeks a referendum vote of an ordinance or resolution, the city clerk shall submit the ordinance to the voters of the city at the next regular or special election.  If no regular or special election occurs within seventy-five days of the filing of a sufficient petition with the clerk, the city council shall hold a special election within seventy-five days of filing.
(b)	If a majority of those voting favor the referendum legislation, it remains in effect.  If a majority rejects the legislation, it is repealed.
09.44.110.	Effect of Referendum Pending Election.
If a sufficient petition for referendum is filed within thirty days after final passage of the ordinance, the ordinance against which the petition is filed shall be suspended pending the referendum on the ordinance.  During the period of suspension, the city council may not enact an ordinance substantially similar to the suspended ordinance, but may repeal the suspended ordinance.
09.44.120.	Integrity of Voters’ Decision.
(a)	The city council may not, within two years, act in any way to modify or negate the effect of a successful initiative or referendum.  If an ordinance against which a referendum is directed has been repealed by the council after a petition has been filed but before the referendum, the council may not enact substantially similar legislation for a period of one year after repeal.
(b)	An unsuccessful initiative or referendum precludes the filing of a new petition for the same purpose sooner than six months after voter disapproval of the initiative or referendum.
Chapter 48. Recall.
09.48.010.	When Permissible.
	An elected official may be recalled by the voters after he has served six months in office.
09.48.020.	Grounds.
	Grounds for recall are malfeasance, misfeasance or nonfeasance in office, failure to uphold one’s oath of office, dishonesty, or incompetency, in the manner prescribed by Alaska Statutes for the recall of elected officials in general-law cities in Alaska.
09.48.030.	Recall Petition Requirements.
(a)	A petition seeking recall of one or more municipal officials is filed with the city clerk.  The petition shall contain:
(1)	the signatures and resident addresses of twenty-five percent of the qualified voters residing within the territorial limits of the city;
(2)	the date each voter signed the petition; and
(3) 	a statement of the grounds of the recall stated with particularity as to specific instances.
(c)	A petition for recall must be filed with the clerk within sixty days after the date of the earliest signature on the petition.
09.48.040.	Examination for Sufficiency.
	The city clerk shall review the petition for content and signatures and shall certify on the petition within ten days of the filing date whether it is accepted or rejected.  Until the petition is accepted, a petition signer may withdraw his signature upon written application to the clerk.
09.48.050.	Supplemental Petition; Filing and Certification.
(a)	If the petition is rejected because of insufficient signatures, it may be supplemented by additional signatures within ten days after the date of rejection.  If the petition is insufficient for any other reason, it shall be rejected and filled as a public record.
(b)	Within ten days after supplementary filing, the city clerk shall recertify the petition.  If it is still insufficient, the petition is rejected and filed as a public record.
09.48.060.	Refiling After Rejection.
	Failure to secure sufficient signatures does not preclude the filing of a new recall petition.  However, a new petition may not be filed sooner than six months after a petition is rejected.
09.48.070.	Submission to Council.
	If a recall petition is sufficient, the city clerk shall immediately submit it to the city council.
09.48.080.	Recall Election.
(a)	If a regular election occurs within seventy-five days of the submission, the city council shall submit the recall at that election.
(b)	If no regular election will occur within seventy-five days, the council shall hold a special election within seventy-five days of submission.
(c)	If a vacancy occurs in the office after a recall petition is filed, the petition shall not be submitted to the voters.
09.48.090.	Form of Recall Ballots.
	A recall ballot shall contain:
(1)	the grounds as stated in the recall petition;
(2)	the officer’s statement of two hundred words or less, if the statement is filed with the city clerk for publication and public inspection within twenty days before the election; and
(3)	the following question:  “Shall (name of person) be recalled from the office of (office)?  Yes  [  ]    No  [  ]”.
09.48.100.	Election Procedure.
	Procedures for conducting a recall election are those of a regular election.  A majority vote on the question is required to recall an officer.
09.48.110.	Effect of Defeat.
	If an incumbent is not recalled at the recall election, a petition to recall the same incumbent may not be filed sooner than six months after the recall election.
09.48.120.	Election to Fill Vacancy.
	If the voters recall an officer, the city clerk shall conduct an election for a successor to fill the unexpired term.  The election shall be held at least ten but not more than forty-five days from the date of the recall election.  However, if a regular or special election occurs within seventy-five days of the recall election, the successor to the recalled official shall be chosen at that regular or special election.








TITLE 12. ORDINANCES.
Chapter 04. Ordinances.
12.04.010.	Acts Which Must be Made by Ordinance.
	Formal acts of the city council intended to regulate any of the affairs of the city may be enacted by ordinance.  Thos act of the council may be by ordinance which:
(1)	establish, alter, or abolish any city department;
(2)	fix the compensation of members of the council;
(3)	provide for a fine or other penalty or establish a rule or regulation for violation of which a fine or other penalty is imposed;
(4)	levy taxes;
(5)	make supplemental appropriations or transfer appropriations;
(6)	grant, renew, or extend a franchise;
(7)	regulate the rate charged for its services by any public utility;
(8)	authorize the borrowing of money within such limits as will not create a greater indebtedness or liability of any kind in any year that the current revenue of the city of that year;
(9)	adopt or modify the official map, platting, or subdivision controls or regulations, or the zoning plan; and
(10)	such additional acts of the council as provisions of law require to be by ordinance.
12.04.020.	Emergency Ordinances.
(a)	An emergency ordinance is an ordinance which in the judgment of the city council is necessary for the immediate preservation of the public peace, health, or safety and must become effective prior to the time when an ordinance of nonemergency nature would become effective.
(b)	Every such ordinance shall contain as part of its title the words “and declaring an emergency.”
(c)	A separate section, called the emergency section, shall declare the nature and existence of the emergency.
(d)	An affirmative vote of all council members present shall be required for the final passage of an emergency ordinance, which vote shall be by yeas and nays and shall be entered in the journal.
(e)	Emergency ordinances shall be permanent municipal enactments not requiring subsequent consistent nonemergency legislation.
12.04.030.	Preparation.
	All ordinances, except ordinances initiated by electors of the city under provisions of the city charter, shall be prepared in writing and/or reviewed by the city attorney.  No ordinance shall be prepared for presentation to the city council unless requested by a councilman or the mayor.  Sufficient duplicate copies of each ordinance to be presented shall be prepared for the mayor, each councilman, the city clerk, and a sufficient number for distribution to the public at such meeting.
12.04.040.	Introduction.
(a)	All ordinances shall be introduced by a member of the city council at a regular meeting, except emergency ordinances, which may be introduced at a special meeting called for that specific purpose.
(b)	Upon introduction of any ordinance, sufficient copies shall be furnished to the city clerk in order for him to distribute immediately at least one copy to each council member and the mayor.
(c)	At any council meeting at which the ordinance is considered, additional copies shall be distributed to persons present who request them and in the event of a deficiency in the number of copies of the ordinance available to the public, pertinent portions of the proposed ordinance shall be read in full upon request.
(d)	No motion need be made to introduce an ordinance; at the appropriate period during the meeting, each councilman wishing to introduce an ordinance shall in his turn introduce it.


12.04.050.	Procedure for Passage.
(a)	Prior to the passage of any ordinance, it shall be read at two separate meetings of the city council.  The first reading shall be in full, unless the council determines by majority vote to read by title only.  The second reading may be by title only.  An emergency ordinance may be passed in one meeting, in accordance with Alaska Statute 29.25.030.
(b)	The suggested form of motion for the reading and passage of an ordinance and each of its readings is as follows:
(1)	First reading.  “I move that the ordinance before the council be read by title only (or, in full) and be passed in first reading.”
(2)	Second reading.  “I move that the ordinance before the council be read by title only (or, in full) and passed in second and final reading.”
(c)	No separate motion shall be entertained for entering an ordinance into the first or second reading.  The reading of the ordinance, either in full or by title, shall be concomitant of the motion for passage in any of the readings. (Ord. 2014-05, 2014; Ord. 2012-16, 2012)
12.04.060.	Voting of City Council
(a)	A vote of a majority of the council members is required on any ordinance questions.
(b)	The mayor has a power of veto.
(c)	No member of the council may vote on any question upon which he has a substantial direct interest.  Otherwise, each member of the council shall vote on each question before the council for determination, unless excused therefrom by the affirmative vote of all remaining members able to vote on the question.
(d)	If a question is raised under this section at any council meeting, such question shall be determined before the main question and shall be voted on, but the council members affected may not vote on such determination.
12.04.070.	Publication.
	Each ordinance shall be published by posting a copy of the ordinance on a bulletin board in the office of the city clerk and at one other public place in the city within fifteen days after the date of adoption.

12.04.080.	Effective Date.
	All ordinances, except emergency ordinances and ordinances imposing or increasing a tax, shall go into effect upon passage, unless otherwise provided in the ordinance.  An ordinance imposing or increasing a tax does not take effect until ratified by a majority of the voters at election.
12.04.090.	Numbering of Ordinances.
	All ordinances shall be numbered in the order of their passage.  The title of each ordinance shall be designated to express the subject, object, or purpose of the ordinance.
12.04.100.	Form of Ordinances.
(a)	All ordinances to be eligible for introduction shall be in the following form and contain and conform to the following requirements:
(1)	Heading.  “City of Kake, Alaska.”
(2)	Number.  “Ordinance No. _______.”
(3)	Title.  A descriptive title, including reference to penalties if imposed by the ordinance.
(4)	Premises.  “Whereas” clauses may be necessary to describe the reasons for the proposed ordinance.
(5)	Enacting clause.  The enacting clause of all ordinances passed by the city council shall be: “THE CITY OF KAKE ORDAINS” and all ordinances proposed by the voter under their power of initiative “THE PEOPLE OF THE CITY OF KAKE, ALASKA HEREBY ORDAIN.”
(6)	Classification.  Section 1 of each ordinance shall classify the contents of the ordinance as between those of a general and permanent nature intended to be filed as part of the city code and contents of a less permanent or less general interest not intended as part of the code.  If of a permanent nature, the section shall read:
“Sec. 1.  This ordinance is of a general and permanent nature and the code sections adopted hereby shall become part of the city code.”
(b)	Ordinances shall contain sections substantially conforming with the following sequence:
(1)	Classification (code or noncode);
(2)	Purpose and intent of declaration of emergency (optional);
(3)	Substantive provisions;
(4)	Penalty clause (if any);
(5)	Repealer (if applicable);
(6)	Severability clause;
(7)	Effective date.
(c)	To the extent practicable, the practice of having an ordaining page adopting annexed sections by attachment shall be provided.
(d)	Paper.  All ordinances shall be submitted on clear white paper eight and one-half inches by eleven inches.
(e)	Margins.  Left margins shall be not less than one and one-half inch; right margins not less than five-eighths and one inch; top, not less than one inch; bottom not less than one inch.
(f)	Type of printing.  All ordinances shall be submitted typed in black type and printed single-spaced on one side only in a manner and form suitable for photocopy or other means of duplication for permanent filing as required by law and ordinance.
(g)	Date and signatures.  Appropriate places at the bottom of the last page shall be provided for insertion of the date of adoption and the signatures of the mayor and city clerk.
(h)	Number of copies.  All ordinances shall be submitted in at least nineteen copies.
12.04.110.	Form of Noncode Ordinances.
(a)	Ordinances of less than general and permanent nature and not intended to become a part of the code shall conform to the requirements of subsections (a)(1) through (a)(6) and (d) through (h) of Sec. 12.04.100.
(b)	Section 1 shall classify the contents as noncode.  Subsequent sections shall contain the appropriate text and provisions for date of passage and signature.

12.04.120.	Adoption by Reference.
(a)	The city council, by ordinance, may adopt by reference codes, ordinances, standards, regulations, and amendments thereto relating to building, plumbing, electrical installations, milk and milk products, and other matters which it has power to regulate.
(b)	Such code ordinance standard or regulation so adopted need not be enrolled in the book of ordinances, but at least five copies of such adopted code shall be filed in the office of the city clerk and be kept available for public use, inspection, and examination for a period of fifteen days before adoption of the ordinance which incorporates the code by reference.  After its adoption, the code shall be kept available for public use, inspection, and examination so long as it remains in force.
(c)	Nothing contained in this ordinance relieves the city from the requirement of publishing in full the ordinance which adopts a code or amended code of technical regulations, nor may the city adopt penalties by reference.
12.04.130.	Repeal of Ordinances
	Ordinances and parts of ordinances shall be specifically repealed by ordinance number or by section if only amended or partially repealed.
12.04.140.	Resolutions.
(a)	Formal acts by the city council not required by law to be enacted by ordinance and not being acts of a general and permanent nature which should become part of the code may be adopted by resolution bearing:
(1)	the heading “City of Kake”;
(2)	space for the serial number to be assigned, “Resolution No. _______.”
(3)	A short and concise title descriptive of the subject and purpose;
(4)	Short premises or “Whereas” clauses descriptive of the reasons for the resolution, if necessary;
(5)	The resolving clause “BE IT RESOLVED BY THE COUNCIL OF THE CITY OF KAKE, ALASKA”; and
(6)	Provision for signatures after the text “Adopted     date    ” and designated lines for the signatures of the mayor and city clerk.
(b)	All resolutions adopted by the council, whether at the instance of and presented by third parties or on the motion of an instance of the council, shall conform to that set forth in Sec. 12.04.100(b) and shall be on white, eight and one-half by eleven inch paper with one and one-half inch left margin suitable for permanent filing.
Chapter 08. General Penalty.
12.08.010.	Penalty.
(a)	Violations of any ordinance of the City of Kake shall be a misdemeanor punishable by a fine not to exceed five hundred dollars or, if the code or ordinance provisions specifically authorize, then either such fine or imprisonment for not more than thirty days, or by both such fine and imprisonment
(b)	The right to trial by jury extends to prosecution by ordinance violations in which there involves a possibility of incarceration in a jail or penal institution, or loss of a valuable license, or which connote criminal conduct in the traditional sense of the term.  When a jury is impaneled, it shall consist of six members; the vote of five shall be sufficient for conviction.


TITLE 15.	 PUBLIC FINANCE.
Chapter 04. Fiscal Policies.
15.04.010.	Budget and Capital Program.
(a)	The mayor shall arrange for the preparation of a budget and capital program.  The budget and capital expenditure proposals shall be given a public hearing.
(b)	After public hearing, the council may approve budgets with or without amendments and shall appropriate the funds required for the approved budgets. (Ord. 2012-16, 2012)
15.04.020.	City Obligations, Appropriations.
(a)	A bond, contract, lease, or other obligation requiring the payment of funds from the appropriations of a later fiscal year or of more than one fiscal year shall be made or approved by ordinance adopted by a majority of the votes authorize on the question.
(b)	The council may make supplemental and emergency appropriations.  No payment may be authorized or made and no obligation incurred except in accordance with appropriations.
(c)	The council may authorize the payment or make of contracts for capital improvements to be finance wholly or partly by the issuance of bonds. (Ord. 2012-16, 2012)
15.04.030.	Fiscal Year.
	The fiscal year of the municipality shall begin on the first day of July and end on the last day of June. (Ord. 2012-16, 2012)
15.04.040.	Funds Designated.
	The funds designated for the city include:
(1)	General fund;
(2)	Federal revenue sharing fund;
(3)	Construction project fund;
(4)	Debt retirement fund; and
(5)	Other funds created by resolution as needed. (Ord. 2012-16, 2012)
Chapter 12. Disbursements.
15.12.010.	Central Treasury.
(a)	The treasurer shall be responsible for the collection, custody, and disbursement of all monies from whatever source. The responsibilities of Treasurer may be delegated.
(b)	The central treasury operating cash shall be kept in one financial institution to be designated for a minimum period of two years by the council by resolution.  The resolution shall outline the services the financial institution agrees to provide and the minimum balance required to obtain the services outlined.
(c)	The treasurer shall prepare an annual forecast of cash and, based upon the same as revised at least monthly, shall invest temporary idle money in the following types of investments:
(1)	bonds, notes, or other obligations, direct or otherwise, of the United States;
(2)	bonds and other evidence of indebtedness of the State of Alaska;
(3)	bonds or other evidence of indebtedness of any municipality or political subdivision of the State of Alaska;
(4)	savings accounts or certificates of deposit in any financial institution authorized to do business in the municipality;
(5)	certificates of deposit of any bank, providing that the total certificates or deposit of any such institution shall not exceed the paid up capital of such institution;
(6)	any investment authorized in the terms of the trust for trust funds.
(d)	The treasurer shall provide on a monthly basis to the council the following statements:
(1)	summary statement of cash receipts and disbursements;
(2)	reconciliation bank statement of investments and funds; and
(3)	forecast of cash position compared with actual.


15.12.020.	Central Accounting.
(a)	All accounting functions for all departments, offices, and agencies are centralized in the office of the treasurer.  The treasurer may utilize to the maximum extent allowable by the state the services of the Division of Finance, Data Processing, of the Department of Administration, State of Alaska.  Where utilization of the services of the Division of Finance is not practicable or undesirable, the council may authorize exceptions.
(b)	the treasurer shall provide on a monthly basis to the council the following statements:
(1)	consolidated balance sheet of all funds;
(2)	state of revenue with estimated and actual; and
(3)	state of expenditures compared with authorizations.
15.12.030.	Vouchers.
	All vouchers shall be numbered.  All vouchers shall bear the signature of approval of the treasurer and have attached thereto supporting documents or references to documents to clearly set forth the purpose of the expenditure and to provide accounting data.  All vouchers shall be submitted to the council for its approval.  The city clerk shall record the council’s approval of vouchers, including the number(s) of such vouchers, in the journal of the council. (Ord. 2012-16, 2012)
15.12.040.	Checks.
(a)	All checks drawn on the treasury of the city shall be signed by two eligible signers.  All checks prior to issuance shall be supported by a voucher approved by the council except as hereafter provided.
(b)	Checks may be issued prior to council approval of the vouchers when such prior issuance is necessary to:
(1)	comply with the requirements of bond ordinances relating to the payment of principal and interest on bonds, payments to bond reserve, sinking, or redemption funds;
(2)	meet contractual requirements for payment of funds;
(3)	make deposit refunds;
(4)	payroll transfer; and
(5)	take advantage of discounts on purchases of supplies or services.
15.12.050.	Insufficient Funds in Bank Account.
	No city check may be written at any time when funds are insufficient.  Willful violation of this provision and subsequent conviction therefore shall result in a fine of not more than five hundred dollars. (Ord. 2012-16, 2012)
15.12.060	Delegation of tasks.
The Treasurer may delegate tasks to appropriate City of Kake staff. (Ord. 2012-16, 2012)
Chapter 16. Budget Message.
15.16.010.	Preparation and Adoption of Budget.
	The mayor shall recommend to the council an annual budget.  The city treasurer shall compile the budget based upon detailed departmental estimates and work programs and control the same under the direction of the mayor. (Ord. 2012-16, 2012)
15.16.020.	Budget Message: Current Operations.
	The budget message submitted by the mayor to the council shall be explanatory of the budget, shall contain an outline of the proposed financial policies of the municipality for the budget year, and shall describe in connection therewith the most important features of the budget plan.  It shall set forth the reasons for the salient changes from the previous year in appropriation and revenue items and it shall explain any major changes in policy. (Ord. 2012-16, 2012)
15.16.030.	Budget Message: Capital Improvements.
	As part of the budget message, with relation to the proposed expenditures for down payments and other proposed expenditures for capital projects stated in the budget, the mayor shall include a statement of pending capital projects and proposed new capital projects, relating the respective amounts, if any, proposed to be raised therefor by the issuance of bonds during the budget year.  A forecast of the projected debt ratios will be provided. (Ord. 2012-16, 2012)


15.16.040.	Scope of capital Improvement Program.
(a)	The mayor shall submit a capital improvement program and budget of proposed projects for the three following fiscal years which shall accompany the current operating budget.
(b)	The capital improvements program and budget shall contain at least the following:
(1)	a summary of current capital improvements which are unfinished, including costs to date and projected costs to completion;
(2)	a simple, clear summary of the detailed contents of the program;
(3)	capital improvements pending or proposed to be undertaken within the ensuing fiscal year, together with the estimated cost of each improvement and the proposed method of financing it;
(4)	an estimate of additional annual cost of operating and maintaining the improvements;
(5)	an estimate of annual cost reduction in operation and maintenance with completion of improvement; and
(6)	a three-year projection of operating expenditures and debt service compared with a forecast of revenues by fund.
(c)	Based upon the three-year projection of expenditures and revenues, a financial management program and policy will be proposed which should work toward reducing debt pressures, enhance the municipal credit and rating, and accomplish the needed improvement program.
(d)	The appropriation ordinance shall appropriate from the various funds the monies for the capital improvement projects to the capital projects fund.  Disbursement shall be made for each authorized project or improvement from the capital projects fund.
(d)	A pay-as-you-go program for projects contained in the three-year program to accomplish recognized levels of capital outlay to total budget will be presented in each fiscal year’s operating budget.
(e)	The school board shall make its recommendations to the council through the comprehensive capital improvement program and budget with staff assistance provided by the Department of Commerce, Community, and Economic Development, State of Alaska. (Ord. 2012-16, 2012)

15.16.050.	Budgetary Control.
(a)	No budget appropriations can be encumbered without certification by the city treasurer that there is an unencumbered appropriation and available funds.
(b)	No officer, department, or agency shall, without council approval  during any budget year, expend or contract to expend any money or incur any liability in excess of the amounts appropriated for that general classification of expenditures by the current budget.
(c)	All appropriations lapse at the end of the budget year to the extent that they have not been expended or lawfully encumbered.
(d)	Unencumbered appropriation balances may be transferred within a department by the mayor at any time.  At the request of the mayor or on its own prerogative, the council may transfer unencumbered appropriation balances from one office, department, or agency to another. (Ord. 2012-16, 2012)
Chapter 20. Budget Form.
15.20.010.	Scope of Budget.
(a)	The budget shall be a complete financial plan for all the operations of the municipality, including the education function, showing all reserves, all estimated revenues from all sources, and all proposed expenditures for all purposes.
(b)	The budget shall include a comparative statement of actual expenditures and actual revenues for the preceding fiscal years and estimated expenditures and anticipated revenues for the current fiscal year.
(c)	Proposed expenditures shall not exceed total anticipated revenues and reserves. (Ord. 2012-16, 2012)
15.20.020.	Anticipated Revenues.
	Anticipated revenues shall be composed of “taxes,” “licenses and permits,” “intergovernmental revenue,” “charges for services,” “fines and forfeits,” “miscellaneous revenue,” and “cash reserves.” (Ord. 2012-16, 2012)
15.20.030.	Anticipated Revenues Compared with Other Years.
	In parallel columns opposite the several items of anticipated revenues, there shall be placed the amount of each such item actually received in the next two preceding fiscal years, the amount of each item of the budget of the current year, and the amount actually received during the first six months of the current year. (Ord. 2012-16, 2012)
15.20.040.	Year-End Surpluses.
	Unencumbered year-end surpluses available for appropriation shall be restricted to available surplus, which is defined for purposes of this title as the amount by which cash plus accrued net receivables exceeds current liabilities at the beginning of the current fiscal year.  Net receivables for particular funds shall be determined as provided by the National Committee on Governmental Accounting in their manual, “Governmental Accounting, Auditing and Financial Reporting,” published in 1968. (Ord. 2012-16, 2012)
15.20.050.	Anticipated Surplus from Public Service Enterprises.
	The anticipated revenues and proposed expenditures of each public service enterprise owned or operated by the municipality shall be stated in a separate section of the budget.  Any anticipated year-end surpluses, if legally available for general purposes, anticipated payment in lieu of taxes (utilizing the same evaluation basis which would be used if privately owned multiplied by the applicable millage rate), and reimbursements for central services rendered shall be stated as an item of revenue in the general fund budget.  However, no payment for general purposes or payment in lieu of taxes may be made if the utility or enterprise is not self-liquidating in regard to debt. (Ord. 2012-16, 2012)
15.20.060.	Revenues, Measures of Estimates.
	No revenues from any source, except year-end surpluses from publicly-owned enterprises, shall be included as an anticipated revenue in the budget in an amount in excess of the average of the amount actually realized in cash from the same source in the next preceding fiscal year and that actually realized in the first six months of the current fiscal year plus that anticipated for the remaining portion of the fiscal year, estimated as accurately as may be, unless the mayor shall determine that the facts clearly warrant the expectation that such excess amount will actually be realized in cash during the budget year and the budget message explains this determination. (Ord. 2012-16, 2012)
15.20.070.	Revenues from New Sources.
	No revenue from a new source not previously stated in the budget shall be included, unless the mayor shall determine that the facts clearly warrant the expectation that such revenue will be actually realized in cash during the budget year in the amount stated and the budget message explains such determination.  If the new revenue is to be received from the state or federal agency, the anticipated amount shall not exceed the amount which an appropriate officer of the state or federal agency shall declare in writing to be the amount which may reasonably be anticipated in the budget year. (Ord. 2012-16, 2012)
15.20.080.	Proposed Expenditures.
	Proposed expenditures shall be itemized.  Separate provision shall be included in the budget for at least:
(1)	interest, amortization of principal, and redemption charges on the public debt for which the faith and credit of the municipality is pledged;
(2)	other expenditures required by statute;
(3)	the payment of all judgments, unless the municipality is authorized by law to issue bonds to pay such judgments and actually has made provision for payment under such authorization;
(4)	cash deficit of current year to the extent provided by this title;
(5)	an amount equal to the aggregate principal amount of all tax anticipation notes which it is estimated will be outstanding on the first day of the budget year;
(6)	an amount equal to the aggregate of all discounts, cancellations, remissions, abatements, and refunds of taxes that have been made during the current fiscal year provided, where applicable, this shall be set out as a specific item of reduction in the revenue projections;
(7)	an amount equal to the aggregate of all special revenue notes or warrants which it is estimated will be outstanding at the end of the current year in anticipation of the collection of revenues other than the property tax;
(8)	an amount equal to the aggregate of all emergency notes or warrants which it is estimated will be outstanding at the end of the current year;
(9)	any deficit arising from the operations of utility or other public service enterprise, an amount equal to the deficit from such operations during the next preceding fiscal year, separately stated for each utility or other public service enterprise which appears in a separate section of the budget.  However, provision shall be made for increased service charges or increased contributions from taxes in an amount sufficient to eliminate the deficit;
(10)	administration, operation, and maintenance of each office, department, or agency of the municipality;
(11)	council’s budgetary reserve in an amount not more than three percent of the total amount stated pursuant to subdivision  (10) of this section;
(12)	expenditures proposed for capital projects including provisions for down payments on capital projects to be transferred to the capital projects fund; and
(13)	provision for appropriations to a reserve for capital outlay account to be maintained in the capital projects fund for all projects scheduled for pay-as-you-go or for a partial down payment as provided for in this title. (Ord. 2012-16, 2012)
15.20.090.	Provision for Cash Deficit of Current Year.
	Under the caption “Cash Deficit of Current Year,” there shall be included an amount equal at least to the amount by which the aggregate of expenditures and encumbrances in the current year will exceed the aggregate of cash receipts in the current year, unless or to the extent that such deficit will have been provided for from available reserves of the various service areas or areawide accounts or through the issuance of notes, warrants, or other interim or temporary financing needs for which appropriation is made under this title. (Ord. 2012-16, 2012)
15.20.100.	Proposed Expenditures Compared with Other Years.
	In parallel columns, opposite the several items of proposed expenditures, there shall be placed the amount of each such item actually expended in the next two preceding fiscal years, the budget for the current fiscal year, and the amount actually expended for the first six months for the fiscal year in which the budget is being prepared. (Ord. 2012-16, 2012)
15.20.110.	Down Payments on Capital Projects.
(a)	The budget may separately state a sum which is not less than five percent of the amount of expenditures from bond proceeds for each capital project during the budget year; said sum shall be a “down payment” on projects and appropriated form the reserve for capital outlay account.  If accumulated otherwise, the sum shall be appropriated from the applicable fund if to the extent the down payment was not provided for in prior operating budgets.  Each capital project shall be individually listed, along with the amount expected to be authorized for bonds to finance the project.  For the purpose of the down payments, all street improvements expected to be financed in part by the issuing of bonds during the budget year may be considered a single project; so may all proposed extensions of the water system and likewise all extensions of the sewer system.  Such an appropriation for a down payment shall not be required before the issuance of bonds to finance any capital expenditure which is the result of fire, flood, or other disaster, or which is for a municipally owned or operated utility or other public service enterprise, or which is to be met in part in cash, labor, or materials by an agency of the government of the United States of America or of this state. (Ord. 2012-16, 2012)
(b)	The down payment may be accumulated in a reserve for capital outlay account in the capital projects fund as well as the enterprise funds, annually based upon the long rage capital improvements program and budget. (Ord. 2012-16, 2012)
15.20.120.	Reserve for Capital Outlay Account.
(a)	Reserve for capital outlay accounts will be established within the capital projects fund and each utility and other enterprise fund. (Ord. 2012-16, 2012)
(b)	Based upon the three-year program submitted per this title, provisions will be made to accumulate annually the minimum down payment for each project in the current budget to be expended from bond proceeds.  In addition, provisions will be made to annually appropriate funds to this account for projects outlined in the three-year program. (Ord. 2012-16, 2012)
15.20.130.	Budget Summary.
	At the head of the budget, there shall appear a summary of the budget, which need not be itemized further than by principal sources of anticipated revenue, stating separately the amount to be raised by property tax, and by departments and kinds of expenditures, in such a manner as to present to the taxpayers a simple and clear summary of the detailed estimates of the budget. (Ord. 2012-16, 2012)
Chapter 24. Budget Procedures.
15.24.010.	Budget Public Record.
	The budget, the budget message, and the capital improvement program shall be a public record in the office of the clerk, open to public inspection by anyone.  The mayor shall cause to be prepared for distribution to interested persons copies of the budget and budget message equal in number to at least one-half of one per centum of the population of the municipality. (Ord. 2012-16, 2012)
15.24.020.	Publication of Notice of Public Hearing.
	The council shall determine the place and time of the public hearing on the budget and shall post such notice in three places in the city.  The council shall include in the notice a summary of the budget and capital improvement program and a statement setting out the time and place for a public hearing.  This notice shall be published at least five days prior to the hearing. (Ord. 2012-16, 2012)
15.24.030.	Public Hearing on the Budget.
	At the time and place so advertised or at any time and place to which such hearing from time to time be adjourned, the council shall hold a public hearing on the budget as submitted, at which all interested persons shall be given an opportunity to be heard, for or against the estimates or any item thereof. (Ord. 2012-16, 2012)
15.24.040.	Adoption of Budget: Vote Required.
	The budget shall be adopted by favorable votes of at least a majority of all the members of the council preferably by May 1st and not later than May 31st. (Ord. 2012-16, 2012)
15.24.050.	Effective Date of Budget, Certification, Copies Made Available.
	Upon adoption of the budget, the budget shall be in effect for the budget year.  A copy of the budget, as finally adopted, shall be certified by the mayor and the clerk and filed in the office of the clerk.  The budget so certified shall be printed, mimeographed or otherwise reproduced, and sufficient copies shall be made available for the use of all officers, departments, and agencies and for interested persons and civic organization through the clerk’s office. (Ord. 2012-16, 2012)


TITLE 16.	 PROCUREMENT.
Chapter 04. Fiscal Policies.
16.01.010.	Definitions.
(a)	“Architect-Engineer and Land Surveying Services” means those professional services within the scope of the practice of architecture, professional engineering, or land surveying, as defined by the laws of the state.
(b)	“Business” means any corporation, partnership, individual, sole proprietorship, joint venture, or any other private legal entity.
(c)	“Confidential Information” means any information which is available to an employee only because of the employee’s status as an employee of the City and is not a matter of public knowledge or available to the public on request.
(d)	“Construction” means the process of building, altering, repairing, improving, or demolishing any public structure or building, or other public improvements of any kind to any public real property. It does not include the routine operation, routine repair, or routine maintenance of existing structures, buildings, or real property.
(e)	“Contract” means all types of City agreements, regardless of what they may be called, for the procurement of supplies, services or construction.
(f)	“Contractor” means any person having a contract with the City; an agency can also be a contractor.
(g)	“Direct or indirect participation” means involvement through decision, approval, disapproval, recommendation, preparation of any part of a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing, or any other advisory capacity.
(h)	“Employee” means an individual drawing a salary or wages from the City, whether elected or not, and any individual serving as an elected official.
(i)	“Financial interest” means:
(1)	Ownership of any interest or involvement in any relationship from which, or as a result of which, a person within the past year has received, or is presently or in the future entitled to receive, more than one thousand dollars ($1,000) per year, or its equivalent;
(2)	Ownership of twenty (20) percent of any property or business; or
(3)	Holding a position in a business such as officer, director, trustee, partner, employee, or the like, or holding any position of management.
(j)	“Gratuity” means a payment, loan, subscription, advance, deposit of money, service or anything of more than nominal value, present or promised, unless consideration of substantially equal or greater value is received.
(k)	“Immediate family” means a spouse, children, parents, brothers and sisters.
(l)	“Invitation for bids” means all documents, whether attached or incorporated by reference, utilized for soliciting sealed bids.
(m)	“Local business” means a business with fixed offices or distribution points located within the boundaries of the City and who has a current City business license and who is at the time of bidding or proposing in compliance with all requirements of the City sales tax ordinance. A City post office box number or residential address may not be used solely to establish status as a local business.
(n)	“Person” means any business, individual, union, committee, club, other organization, or group of individuals.
(o)	“Procurement” means the buying, purchasing, renting, leasing, or otherwise acquiring of any supplies, services, or construction. It also includes all functions that pertain to the obtaining of any supply, service, or construction, including description of requirements, selection, and solicitation of sources, professional services, preparation and award of contract, and all phases of contract administration.
(p)	“Public agency” means a public entity subject to or created by the City.
(q)	“Qualified products list” means an approved list of supplies, services, or construction items described by model or catalogue numbers which, prior to competitive solicitation, the City has determined will meet the applicable specification requirements.
(r)	“Request for proposals” means all documents, whether attached or incorporated by reference, utilized for soliciting proposals.
(s)	“Responsible bidder or offeror” means a person who has the capability in all respects to perform fully the contract requirements, and the tenacity, perseverance, experience, integrity, reliability, capacity, facility, equipment, and credit which will assure good faith performance.
(t)	“Responsive bidder” means a person who has submitted a bid which conforms in all material respects to the requirements set forth in the invitation for bids.
(u)	“Services” means the furnishing of labor, time, or effort, by a contractor, not involving the delivery of a specific end product other than reports which are merely incidental to the required performance. This term shall not include employment agreements, collective bargaining agreements or agreements relating to the procurement of insurance coverage through an insurance broker.
(v)	“Specification” means any description of the physical or functional characteristics or of the nature of a supply, service, or construction item. It may include a description of any requirement for inspecting, testing or preparing a supply, service or construction item for delivery.
(w)	“Supplies” means all property, including but not limited to equipment, materials, printing, and leases of real property, excluding land or a permanent interest in land.
(x)	“Using agency” means any department, commission, board, or public agency requiring supplies, services, or construction procured pursuant to this chapter. (Ord. 2012-16, 2012)
Chapter 02. Budget and Delegation.
16.02.010.	Budget approval.
City budget is overseen by the City Administrator.
(a)	It is the duty of the City Administrator to confirm that sufficient funds are available for the procurement of any single item or purchase order transaction exceeding five thousand dollars ($5,000).
(b)	City Administrator may give budget approval for the procurement of any single item of purchase order transaction less than five thousand dollars ($5,000)
(c)	Any item for which the procurement of is not otherwise included in the current fiscal year budget must be approved by the city council. (Ord. 2012-16, 2012)
16.02.020.	Principal purchasing official is City Administrator
	Except as otherwise provided in this chapter, the City Administrator shall serve as the principal purchasing official for the City, and shall be responsible for the procurement of supplies and services in accordance with this chapter, as well as the management and disposal of supplies and fixed assets. (Ord. 2012-16, 2012)

16.02.030.	Duties of City Administrator.
In accordance with this chapter, and subject to the supervision of the Mayor, the City Administrator shall procure or supervise the procurement of all supplies and services needed by the City. (Ord. 2012-16, 2012)
16.02.040.	Operational Procedures of City Administrator.
Consistent with this chapter, and with the approval of the City Council, the City Administrator may adopt and publish operational procedures relating to the execution of the duties of the position. (Ord. 2012-16, 2012)
16.02.050.	Delegation of Authority by City Officials.
With the approval of the Mayor, the City Administrator may delegate authority to purchase certain supplies, services, or construction to other city officials, if such delegation is deemed necessary for the effective procurement of those items. (Ord. 2012-16, 2012)
16.02.060.	Utilizing City Official’s/Staff’s Existing Background and Qualifications.
This provision recognizes that for the procurement of certain supplies, services or construction, effective management may call for the delegation of procurement authority to other city officials possessing specialized skills or knowledge that would make them better qualified to define the city’s requirements or monitor a contractor’s performance. (Ord. 2012-16, 2012)
16.02.070.	Options to Temporarily Appoint Highly Skilled Construction Professionals.
When city officials are faced with an especially complex procurement, such as a complex construction project, the city may find it necessary to temporarily appoint a highly qualified construction management professional as a construction procurement officer for a project. (Ord. 2012-16, 2012)
16.02.080.	Exercising Alternative Contracting Methods.
(a)	The city may choose to contract for services of a construction management firm to oversee all phases of the project.
(b)	The appointed city contractor shall be closely supervised in its performance by the City Administrator or other city official as the City Administrator deems appropriate.
(c)	In selecting and utilizing such a project management firm, the city official will ensure that the contractors provided this management function are independent of those contractors providing construction or other project services to the city.
(d)	Consistent oversight by the City Administrator will be essential for the successful completion of such complex construction projects. (Ord. 2012-16, 2012)
Chapter 03. Source Selection and Contract Formation.
16.03.010.	Competitive Sealed Bidding.
(a)	Conditions for Use: 
All procurement contracts of the city shall be awarded by competitive sealed   bids unless considered in the best interests of the city and subject to the procedures of this ordinance.
(b)	Invitation for Bids: 
An invitation for bids shall be issued and shall include specifications and all    contractual terms and conditions applicable to the procurement.
(c)	Public Notice: 
Adequate public notice of the invitation for bids shall be given a reasonable time,    not less than thirty (30) calendar days prior to the date set forth therein for the     opening of bids. Such notice may include publication in a newspaper of general    circulation a reasonable time prior to bid opening. The public notice shall state the    place, date and time of bid opening.
(d)	Bid Opening: 
Bids shall be opened publicly in the presence of one (1) or more witnesses at the time and place designated in the invitation for bids. The amount of each bid by the city council and such other relevant information as the City Administrator deems appropriate, together with the name of each bidder, shall be recorded. The record and each bid shall be open to public inspection.
(e)	Bid Acceptance and Bid Evaluation by city council: 
Bids shall be unconditionally accepted without alteration or correction, except as otherwise authorized in this chapter. Bids shall be evaluated based on the requirements set forth in the invitation for bids. 
(1)	Those criteria that will affect the bid price and be considered in evaluation for awards shall be objectively measurable. The invitation for bids shall set forth the evaluation criteria to be used.
(2)	The criteria shall include a statement that any local business submitting a bid shall receive a five (5) percent preference in determining the lowest responsible and responsive bidder.
(3)	City council has the preference in determining the lowest responsible and responsive bidder.
(4)	No criteria may be used in bid evaluation that is not set forth in the invitation for bids.
(f)	Correction or Withdrawal of Bids:
(1)	Correction or withdrawal of inadvertently erroneous bids before or after bid opening, or cancellation of awards or contracts based on such bid mistakes may be permitted where appropriate.
(2)	After bid opening, no changes in bid prices or other provisions of bids prejudicial to the interest of the city or fair competition shall be permitted.
(3)	In lieu of bid correction, a low bidder alleging a material mistake of fact may be permitted to withdraw its bid.
(i)	The mistake is clearly evident on the face of the bid document, but the intended correct bid is not similarly evident.
(ii)	The bidder submits evidence which clearly and convincingly demonstrates that a mistake was made.
(iii)	All decisions to permit the correction or withdrawal of bids, or to cancel awards or contracts based on bid mistakes, shall be supported by a written determination made by the City Administrator.
(g)	Award contract:
(1)	The contract shall be awarded with reasonable promptness by appropriate written notice to the local business that is the lowest responsible and responsive bidder whose bid meets the requirements and criteria set forth in the invitation for bids, provided such bid does not exceed by more than five (5) percent the lowest bid of any bidder that is not a local business. 
(2)	In the event the low responsive and responsible bid exceeds available funds as certified by the City Administrator and such bid does not exceed such funds by more than five (5) percent, the City Administrator or authorized designee is authorized, to negotiate an adjustment of the bid price within the amount of available funds. (Ord. 2012-16, 2012)
16.03.020.	Competitive Sealed Proposals.
(a)	Conditions for Use:
When the City Administrator determines in writing that the use of competitive sealed bidding is either not practicable or not advantageous to the city, a contract may be entered into by use of the competitive sealed proposal method.
(b)	Request for Proposals:
Proposals shall be solicited through a request for proposals.
(c)	Receipt of Proposals:
(1)	No proposals shall be handled so as to permit disclosure of the identity of an offeror or the content of any proposal to competing offerors during the process of negotiation.
(2)	A register of proposals shall be prepared containing the name of each offeror, the number of modifications received, if any, and a description sufficient to identify the item offered.
(3)	The register of proposals shall be open for public inspection only after contract award.
(d)	Evaluation Factors:
The request for proposals shall state the relative importance of price and other valuation factors. The evaluation factors shall include a statement that any local business submitting a proposal shall receive a five (5) percent preference in evaluating the proposed price.
(e)	Discussion with Responsible Offerors and Revision to Proposals:
(1)	As provided in the request for proposals, discussions may be conducted with responsible offerors  who submit proposals determined to be reasonably eligible of being selected for award for the purpose of clarification to assure full understanding, and conformance to the solicitation requirements.
(2)	Offerors shall be accorded fair and equal treatment with respect to any opportunity for discussion and revisions of proposals and such revisions may be permitted after submission and prior to award for the purpose of obtaining best and final offers.
(3)	Presentation of proposals may be offered to offerors before the city council in an official meeting called for that purpose.
(4)	In conducting discussions, there shall be no disclosure of the identity of competing offerors, or of any information derived from proposals submitted by competing offerors.
(f)	Award:
Award shall be made to the responsible offeror whose proposal is determined in writing to be the most advantageous to the city, taking into consideration price and the evaluation factors set forth in the evaluation. The contract file shall contain the basis on which the award was made. (Ord. 2012-16, 2012)
16.03.030.	Cancellation of Bid Invitations and Proposal Requests.
An invitation for bids, a request for proposals or other solicitation may be cancelled, or any or all bids or proposals may be rejected in whole or in part, when it is for good cause and in the best interest of the city. (Ord. 2012-16, 2012)
16.03.040.	Determination of Non-responsibility.
(a)	Confidentiality:
If a bidder or offeror who otherwise would have been awarded a contract is found non-responsible, a written determination of non-responsibility, setting forth the basis of the finding, shall be prepared by the City Administrator. A copy of the determination shall be sent promptly to the non-responsible bidder or offeror.
(b)	Right of nondisclosure:
Information furnished by a bidder or offeror pursuant to this section shall not be disclosed by the city outside of the office of the City Administrator, or using agency, without prior written consent of the bidder or offeror. (Ord. 2012-16, 2012)
 
Chapter 04. Appeals and Remedies.
16.04.010.	Appeals.
(a)	Right to Protest:
(1)	Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the solicitation or award of a contract may protest to the Mayor.
(2)	A protest with respect to an invitation for bids or request for proposals shall be submitted in writing prior to the opening of bid or the closing date of proposals.
(b)	Stay of procurements during protests:
(1)	In the event of a timely protest under subsection (a) of this section, the City Administrator shall not proceed further with the solicitation or award of the contract until the Mayor makes a determination on the record that the award of a contract without delay is necessary to protect substantial interests of the city.
(c)	Notice to the contractor:
(1)	The decision shall be promptly issued in writing, and shall be immediately mailed or otherwise furnished to the contractor.
(2)	The decision shall state the reason for the decision reached, and shall inform the contractor of its appeal rights under subsection D of this section.
(d)	Finality of decision:
Contractor’s right to appeal. The Mayor’s decision shall be final and conclusive unless, within five (5) days, excluding Saturdays, Sundays, and other legal holidays, from the date of receipt of the decision, the contractor mails or otherwise delivers a written appeal to the decision. (Ord. 2012-16, 2012)
16.04.020.	Remedies.
If prior to the bid opening or the closing date for receipt of proposals, the City Administrator, or prior to the award, determines that a solicitation is in violation of federal, state, or municipal law,  then the solicitation shall be cancelled or otherwise revised to comply with applicable law. (Ord. 2012-16, 2012) 
Chapter 05. Procurements.
16.05.010.	General Equipment, Materials, and Supplies.
(a)	Procurement process:
(1)	For procurement of any single item or purchase order transaction expected to cost two thousand dollars ($2,000) or more, no less than three (3) businesses shall be solicited to submit written quotations.
(2)	With the procurement process, the names of the businesses submitting quotations shall be recorded and maintained as a public record.
(3)	Any local business whose quotation does not exceed by more than five (5) percent the lowest price quotation received from any person who is not a local business shall be considered to have submitted a quotation lower than that submitted by the person who is not a local business.
(b)	City Administrator uses sound judgment on the following:
(1)	The City Administrator shall use judgment based on knowledge of vendors and products to determine whether or not it is necessary or practical or in the best interests of the city to solicit for quotations or bids for items costing less than $2,000.
(2)	If the City Administrator finds it necessary, he or she can purchase the item through local business or by solicitation of the best price through phone quotes. (Ord. 2012-16, 2012)
16.05.020.	Construction Contracts.
(a)	Source selection:
(1)	The source selection process for procurement of construction contracts, whether it be remodeling or construction of a new structure, shall be made as follows.
(i)	One hundred thousand dollars ($100,000) and over. For any construction or remodeling project estimated to cost one hundred thousand dollars ($100,000) or more, the competitive sealed bid procedure shall be used as stated in this chapter.
(ii)	Under one hundred thousand dollars ($100,000). For any construction or remodeling project estimated to cost under one hundred thousand dollars ($100,000). No less than three (3) businesses shall be contacted to submit written quotations.
(2)	Award shall be given to the lowest responsible and responsive contractor.
(b)	Bid security:
(1)	Bid security shall be required for all competitive sealed bidding for construction contracts when the price is estimated to exceed one hundred thousand dollars ($100,000).
(2)	Bid security shall be a bond provided by a surety company authorized to do business in the state, or the equivalent in cash, or otherwise supplied in a form satisfactory to the city.
(3)	Bid security shall be in the amount equal to at least five (5) percent of the amount of the bid.
(c)	Performance and payment bonds:
(1)	When a construction contract is awarded in excess of fifty thousand dollars ($50,000), the following bonds or security shall be delivered to the city and shall become binding on the parties upon the execution of the contract.
(2)	A performance bond satisfactory to the city, executed by a surety company authorized to do business in the state or otherwise secured in a manner satisfactory to the city, in an amount equal to fifty (50) percent of the price specified in the contract, unless the price specified in the contract exceeds five million dollars ($5,000,000); then the performance bond shall be in the sum of two million five hundred thousand dollars ($2,500,000);
(3)	A payment bond satisfactory to the city, executed by a surety company authorized to do business in the state or otherwise secured in a manner satisfactory to the city, for the protection of all persons supplying labor and material to the contractor or its subcontractors for the performance of the work provided for in the contract. The bond shall be in an amount equal to fifty (50) percent of the price specified in the contract, unless the price specified in the contract exceeds five million ($5,000,000); then the payment bond shall be in the sum of two million five hundred thousand dollars ($2,500,000). (Ord. 2012-16, 2012)
16.05.030.	Professional Services.
The method of source selection process for professional services shall be made through the solicitation for request for proposals as stated in competitive sealed bids in 16.02.030 of this title.
(a)	Public notice:
(1)	Adequate public notice of the request for proposals shall be given in the same manner as provided in 16.02.030.
(2)	The request for proposals shall describe services required, list the types of information and data required of each offerer, and state the relative importance of particular qualifications.
(b)	Statement of qualifications:
(1)	Persons engaged in providing the designated types of professional services may submit statements of qualifications and expressions of interest in providing such professional services.
(2)	Persons may amend these statements at any time by filing a new statement.
(c)	Discussions:
(1)	The head of a purchasing department procuring the required professional services or a designee of such officer may conduct discussions with any offeror who has submitted a proposal to determine such offerors qualifications for further consideration.
(2)	Discussions shall not disclose any information derived from proposals submitted by other offerors.
(d)	Contract award:
(1)	Award shall be made to the offeror determined in writing, by the City Administrator to be best qualified based on the evaluation factors set forth the request for proposals, and negotiation of compensation determined to be fair and reasonable.
(2)	If compensation cannot be agreed upon with the best qualified offeror, the negotiations may be conducted with such other offeror or offerors, in the order of their respective qualification ranking, and the contract may be awarded to the offeror then ranked best qualified if the amount of compensation is determined to be fair and reasonable. (Ord. 2012-16, 2012)
16.05.040.	Sole-Source Procurement.
A contract may be awarded without competition when the City Administrator documents in writing, after conducting a good faith review of available resources, that there is only one (1) source for the required supply, service or construction item; or, the qualifications of the contractor are uniquely suited to the project and the award is considered in the best interests of the city.
If this happens, the passage of a resolution is required of the city council that lays out the facts that indicate that the best interests of the city are served through such action. (Ord. 2012-16, 2012)
16.05.050.	Emergencies.
Notwithstanding any other provisions of this chapter, the City Administrator may authorize in writing the announcement declaring the emergency procurements of supplies, services, or construction items when there exists a threat to public health, welfare, or safety.
With oversight and approval of the City Administrator’s city council, the City Administrator shall write a written determination describing the basis for the emergency, which will include the selection of the particular contractor duly noted in the contract.
The City Administrator shall present this emergency procurement document to the city council at its next scheduled meeting. (Ord. 2012-16, 2012)
16.05.060.	Gratuities, Kickbacks and Unauthorized Spending.
It shall be unethical for any person to offer, give, or agree to give any city employee a gratuity or an offer of employment in connection with any decision, approval, disapproval, recommendation, or preparation of any part of a program requirement or a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other particular matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal.
It shall be unethical for any payment, gratuity, or offer of employment to be made by or on behalf of a subcontractor under contract to the prime contractor or higher tier subcontractor or any person associated therewith, as an inducement for the award of a subcontract or order.
Unauthorized spending of city moneys by a city employee on the city’s behalf without proper approval shall be deemed unethical.
No city funds shall be used for the procurement of goods and services for a city employee even if there was such intent to reimburse the city. (Ord. 2012-16, 2012)
16.05.070.	Contingent Fee Prohibition.
It shall be unethical for a person to be retained, or to retain a person, to solicit or secure a city contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business. (Ord. 2012-16, 2012)
16.05.080.	Waivers from Conflict of Interest Provisions.
The city council may grant a waiver from the employee conflict of interest provision, upon making a written determination that: the conflict of interest has been publicly disclosed; and the award will be in the best interests of the city. (Ord. 2012-16, 2012)
16.05.090.	Confidentiality.
It shall be unethical for any employee or former employee knowingly to use confidential information for actual or anticipated personal gain, or for the actual or anticipated personal gain of any other person(Ord. 2012-16, 2012).
16.05.100.	Contractor in Good Standing.
No procurement contract may be awarded to a person, group, organization, or other entity that is delinquent in the payment or collection of sales taxes, fees, charges, penalties, interest or other amounts that are due and owing, or otherwise obligated to the city. (Ord. 2012-16, 2012)


TITLE 18.	 BUSINESS LICENSES AND REGULATIONS.
Chapter 04. Licenses.
18.04.010.	Regulation by Licenses.
(a)	In the course of regulating businesses and occupation under authority of its power, the city shall require businesses and occupations affected with a public interest to obtain licenses.
(b)	Any fee exacted by the municipality for a license shall be for the purpose of defraying the costs of regulation and shall not constitute a tax against any business or activity.
(c)	Where the ordinances of the city require a license or fee for the conduct of any business, occupation, or activity, no person shall engage in such business, occupation, or activity within the city unless he has a valid city license therefore.
(d)	All businesses must comply with municipal, state, and Federal regulations pertaining to that particular category of business.  Non-compliance may result in the municipal business license being revoked. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.020.	Clerk to Keep Record of Licenses Issued.
The city clerk shall keep a record of all licenses granted by the municipality showing for each license the date issued, to whom issued, the amount collected, the date of expiration, the premises described therein, change of location, or transfer, if any, and any other pertinent fact with reference thereto. (Ord. 2012-16, 2012)
18.04.030.	Applications Generally.
A person who desires to secure a license to engage in an activity regulated by this title shall make written application to the mayor on forms prepared and furnished by the city.  An applicant shall pay the application fee and file with the clerk a bond if required by this title.  No license may be issued to a person who has had his license suspended or revoked within a period of six months prior to the making of the application. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)


18.04.040.	Investigation of Application.
The mayor may direct the chief of police or other city official to investigate the facts stated in each license application.  The mayor may require approval of the application by any city officer before granting any license. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.050.	Grounds for Issuance or Denial of License in General.
(a)	If the mayor shall find that any application for license or any person interested in the ownership of any business sought to be licensed is a person of such character that the business to be licensed may be operated in such manner as to be detrimental to the public health, peace, morals, or general welfare of the municipality, he shall deny such application.
(b)	If the mayor shall find after investigation that the premises or buildings of the business to be operated under license are in unsafe condition or are constructed or operated in such a way as to be detrimental to the public welfare, he shall deny the application for license.
(c)	No license shall be granted to any applicant by the mayor until such applicant has complied with all the ordinances of the city applicable to the activity for which application for license is made. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.060.	Terms and Conditions of Licenses.
(a)	All licenses issued by the city are good for one calendar year (January 1-December 31), unless otherwise provided in this title.
(b)	A license may not be assigned or transferred unless specifically authorized by a provision of this title.
(c)	A licensee shall at all times conspicuously display the license at the place of business.  If the regulated activity does not have a fixed place of business, the licensee shall carry the license  upon his person when engaging in the activity.  A licensee shall produce the license for examination when making application for renewal or when requested to do so by an officer of the city authorized to enforce this title.
(d)	Unless otherwise provided in this title, an application for renewal of a license will be considered in the same manner as an original application.
(e)	A license is issued upon the condition that police, fire, and building officials shall be permitted to have reasonable access to the licensed premises.
(f)	A condition precedent to issuance of any license included in this title is the agreement of the applicant to:
(1)	hold the city free and harmless from all liability which may be imposed on the city;
(2)	reimburse the city for legal liability that may be adjudged against the city; and
(3)	reimburse the city for all expenses incurred by the city during litigation in connection with the defense of claims arising from the issuance of the permit or because of negligence in the performance of the work for which the permit was issued.
(g)	No license issued by the city shall cover more than one classification of license or more than one trade, business, occupation, pursuit, vocation, or entertainment. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.070.	Appeal from Decision of Mayor.
(a)	An applicant or licensee desiring to appeal a decision of the mayor may, within fifteen days after the written decision is mailed to the applicant or licensee,  file a written notice of appeal with the city council.  The notice of appeal shall state with particularity the order or decision from which the appeal is take and the grounds of the appeal.  The state grounds will be the only issues considered by the city council in the appeal.
(b)	Filing of a notice of appeal will operate to stay a decision of the mayor which denies renewal, revokes or suspends a license, or issues corrective orders with respect to a license.
(c)	Upon receipt of the notice of appeal, the mayor shall set the date of the hearing before the city council.  The mayor shall notify the appellant of the time and place of the hearing.  The notice of the appeal hearing shall be given at least three days prior to the hearing.
(d)	After the appeal hearing, the city council may modify, revoke, rescind, or affirm the order from which the appeal is taken or may enter its own order.  A decision of the city council may be appealed to the proper court. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.080.	Renewal, Inspection, Conditional License.
(a)	Upon receipt of certification by any municipal officer that a required inspection for the renewal of a prior valid license cannot reasonably be completed by the expiration date of the license, the city clerk may issue a conditional license.  This license is conditioned upon and subject to the receipt from each applicable certifying officer of certification that the inspection revealed that the activity is in compliance with the requirements for his department.  The inspection shall be completed within a reasonable time, which may not exceed ninety days, unless extended by the mayor in writing.
(b)	When a conditional license is issued and the inspection shows that the activity is not in compliance with this title, the city clerk shall notify the applicant by registered mail.  The notice shall list the conditions for the license that have not been satisfied and state that the conditional license will terminate unless compliance is made within ten days after mailing of the notice.  If full compliance is not established within the ten days, the city clerk shall notify the applicant that renewal of the license is denied.  The applicant shall surrender the conditional license to the city clerk upon receipt of notice that renewal is denied.  If the inspection shows that the activity is in compliance, the clerk shall notify the applicant in writing that the condition of license is satisfied. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.090.	Grounds for Suspension or Revocation of Licenses.
(a)	Whenever the council determines that any licensee is conducting the activity licensed in a manner which violates any ordinance or regulation of the municipality or has operated the business licensed or permitted in any manner detrimental to the public health, morals, or welfare, the council may order the suspension or revocation of the license.
(b)	The council may revoke or suspend any license for fraud or misrepresentation in its procurement or for a violation of any federal or state statute.
(c)	If, when revoked, any license has an unexpired period of six months or more, fifty percent of the license fee collected thereunder shall be refunded to the licensee upon demand, provided that the demand for refund be made within thirty days after such revocation. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.100.	Procedure on Suspension or Revocation of License.
	Before considering the suspension or revocation of any license issued under this title, the council shall give the licensee an opportunity to appear before it and be heard in relation to any matter under investigation.  The licensee shall be notified in writing of the time and place of the hearing or investigation. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.110.	Disposition of Fees, Recovery of Fees.
	All licenses and taxes, license fees, fines, and forfeitures collected under the provisions of this title shall be deposited in the treasury; in addition to any penalties provided therefore, an action may be instituted by the city and in its name for the collection of license fees and amounts due under the provisions of this title.  The institution and prosecution of a civil action to recover a fee shall not be a bar to the criminal actions and prosecutions herein provided. (Ord. 2012-16, 2012)
18.04.120.	Fees Designated.
	An applicant for a license required by this title shall pay a fee or fees at the time of application in compliance with the following schedule:
(1)	License:	$50.00
(2)	(Reserved) 
(Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.04.130.	Penalties.
(a)	A person who fails to procure a license and pay the prescribed fee when required by this title shall be assessed a penalty of twenty-five percent of the license fee due for each thirty day period, or portion thereof, during which the business activity operates without a license.  This penalty will be added to the basic license fee and shall be in addition to any other penalty established by this code.
(b)	No person may:
(1)	engage in an activity regulated by this title without first obtaining a license for the activity;
(2)	engage in an activity in a manner or at a time or place contrary to a general or special term or condition of the license;
(3)	engage in a regulated activity in a manner contrary to a term or condition established by the mayor or city council by ordinance or regulation;
(4)	obtain or attempt to obtain a license by making a false statement in the application for the license, or by other dishonest or fraudulent means; or
(5)	forge, counterfeit, or fraudulently alter a license required by this title. 
(Ord. 2014-13, 2014; Ord. 2012-16, 2012)
Chapter 08. Additional Regulation of Solicitors and Itinerant Merchants.
18.08.010.	Regulation by Licenses.
	Whenever the following words or terms are used in this chapter, they shall have the meaning herein ascribed to them, unless the context makes such meaning repugnant:
(a)	“Itinerant merchant” means any person who temporarily engages in the making or selling of any kind of goods, wares, or merchandise at retail within the city, regardless of whether such goods, ware, or merchandise are peddled from house to house, sold upon the streets or other public places, or sold from any room, building, structure, or lot rented or leased for the purpose of carrying on such business.
(b)	“Solicitor” means any person who goes from house to house or from place to place in the city selling or taking orders for any goods, wares, merchandise, or any article for future delivery, provided, however, that the provisions of this chapter shall apply only to solicitors who demand, accept, or receive payment or a deposit of money in advance of final delivery of such goods, wares, or merchandise and who make retail sales. (Ord. 2014-13, 2014; Ord. 2012-16, 2012)
18.08.020.	License Required.
	No person, firm, or corporation shall engage in the business of itinerant merchant or solicitor in the city without first procuring a license to do so as provided by this chapter. (Ord. 2012-16, 2012)
18.08.030.	Itinerant Merchant: License Application.
	Any person, firm, or corporation desiring to engage in the business of itinerant merchant within the city shall make application in writing to the mayor for a license to do so, which application shall be filed with the clerk at least two days before such applicant shall be authorized to begin to do business within the city.  Such application shall state:
(1)	the name and address of the applicant;
(2)	the place where such business is to be conducted;
(3)	the kind of goods to be sold;
(4)	the length of time for which the license is desired; and
(5)	any other information that the clerk finds reasonably necessary to effectuate the purpose of this chapter. (Ord. 2012-16, 2012)
18.08.040.	Itinerant Merchant: Issuance of License. 
	Upon filing application, without the necessity for bond, a license shall be issued by the mayor to an applicant to be in business not less than two days after the date of filing such application upon the payment of a fee of fifteen dollars for each day that the person, firm, or corporation desires to engage in the business of itinerant merchant in the city, payable in advance.  If such licensee desires to continue in business after the expiration of such license, a new license must be secured in the same manner and upon the same terms as hereinabove provided. (Ord. 2012-16, 2012)
18.08.050.	Solicitor: License Application.
	Any person desiring to engage in the business of solicitor shall, before engaging in said business, file with the city clerk an application containing:
(1)	his name and address;
(2)	the name and address of the firm or corporation which he represents;
(3)	the kind of goods to be offered;
(4)	the length of time he desires to engage in such business; and
(5)	any other information that the clerk finds reasonably necessary to effectuate the purpose of this chapter. (Ord. 2012-16, 2012)
18.08.060.	Solicitor: Issuance of License, Fee.
	Upon the filing of the statement provided for in Sec. 18.08.050, without the necessity for bond, a license shall be issued to such solicitor to engage in a business upon the payment of a fee of five dollars per day for each day that such solicitor desires to engage in the business of solicitor in the city, payable in advance.  If such person desires to continue in business after the expiration of such license, a new license must be secured in the same manner and upon the same terms as hereinabove provided. (Ord. 2012-16, 2012)
18.08.070.	Exemptions.
	The provisions of this chapter shall not apply to sales by producers of farm products, nor to the sale of moccasins or other curios, reindeer, fish or other marine products, any commodity of value of more than three hundred dollars, or any commodity sold to a person for resale or use in a retail, wholesale, or service establishment. (Ord. 2012-16, 2012)
18.08.080.	Enforcement.
	The collection of any license fee that may become due under provisions of this chapter may be enforced by a civil action against the person, firm, or corporation upon whom such license, tax, or license tax is imposed or from whom it may be due. (Ord. 2012-16, 2012)
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TITLE 24.	 HEALTH AND SAFETY.
Chapter 04. Disease Control.
24.04.010.	General Powers and Duties of Health Officer.
	It shall be the duty of the health officer to enforce all ordinances containing provisions for the protection of public health, to make inspections of foodstuffs and of the premises used for storing or selling provisions as my be provided by ordinance, and to perform such other duties and functions as may be required by statute or ordinance.  The chief of police is designated the city health officer. (Ord. 2012-16, 2012)
24.04.020.	Screening and Detention of Immigrants for Disease.
(a)	The health officer may, whenever he deems it necessary, examine or cause to be examined by some competent physician, all person entering the city from any town, city, district, location, state, or other place when the officer has reason to believe there are any cases of cholera, yellow fever, smallpox, or other contagious or infectious diseases.  For the purpose of making such examination, the health officer shall have authority to enter any ship, steamboat, other water craft, or any vehicle.  Said health officer may direct and enforce the cleansing and purifying of any such ship, steamboat, other water craft, or any vehicle.
(b)	The health officer may provide by and with the consent of the city council a suitable place for the temporary detention of person who have been exposed to the infection of cholera, yellow fever, smallpox, or other infectious or contagious diseases.  The health officer shall have the power to order and compel said person or persons to remain in such place of detention for such time as may be necessary and to forbid and prevent any and all communications with such person or persons.  The health officer shall have the power to forbid or prevent any and all persons living or being in or about such house or premises where any person has been sick with cholera, yellow fever, smallpox, or any other infectious or contagious disease and from leaving such house or premises without first having obtained permission to do so from the health officer. (Ord. 2012-16, 2012)
24.04.030.	Reporting by Health Officer.
	The health officer shall make such reports to the city council as may be required.  He shall also make recommendations for rulings, orders, or ordinances respecting the public health whenever he is requested to do so or whenever he deems it necessary or advisable. (Ord. 2012-16, 2012)
24.04.040.	Power to Compel Vaccination.
	The health officer may enforce compulsory vaccination on persons or passengers coming from infected places or ports and when he deems it necessary for the promotion and protection of health of the city, may also enforce compulsory vaccination of the inhabitants. (Ord. 2012-16, 2012)
24.04.050.	Investigation and Removal of Afflicted Persons.
	The health officer shall make it his duty to investigate all cases where it is alleged that cases of communicable, infectious, or contagious diseases are said to exist.  Whenever he may deem it necessary, he may remove or order the removal from the premises occupied by any person having such communicable, infectious, or contagious disease.  The expense of said removal shall be paid by the city. (Ord. 2012-16, 2012)
24.04.060.	Power to Quarantine.
	The health officer shall have charge of the enforcement of quarantine rules.  Whenever a case of cholera, yellow fever, smallpox, diphtheria, scarlet fever, or other contagious, infectious, or communicable disease is found to exist, the health officer shall have the power and authority to place any premises within which a contagious or epidemic disease occurs under quarantine.  He shall cause suitable notice by setting forth the facts to be posted in appropriate places and shall determine the time when the quarantine ends. (Ord. 2012-16, 2012)
24.04.070.	Conditions of Quarantine.
	No person or persons except a physician, clergyman, undertaker, or those having written permits from the health officer shall enter or depart from any house where cholera, yellow fever, smallpox, diphtheria, or scarlet fever exists within the house, nor within ten days thereafter, or until the building and its contents shall have been disinfected or otherwise disposed of to the satisfaction of the health officer. (Ord. 2012-16, 2012)
24.04.080.	Disinfection of Premises.
	During the prevalence of an epidemic, the health officer shall have power to fumigate and disinfect any premises which, in his judgment, require disinfection. (Ord. 2012-16, 2012)
Chapter 08. Food Sanitation.
24.08.010.	Food Service Sanitation Code Adopted.
	The definitions, the inspection of food service establishments, the issuance, suspension, and revocation of permits to operate food service establishments, the prohibition of the sale of adulterated or misbranded food or drink, and the enforcement of this chapter shall be regulated in accordance with the unabridged form of the most recent edition of the “United States Public Health Service Food Service Sanitation Ordinance and Code,” one copy of which shall be on file in the office of the city clerk, provided, however, that the words “Municipality of Kake” in said unabridged form shall be understood to refer to the city. (Ord. 2012-16, 2012)
24.08.020.	Adulteration of Food, Drink, and Medicine Prohibited.
	It is unlawful for any person to:
(1)	adulterate any substance of any kind or character, held or intended for sale, so as to make it injurious to the health of any person eating or drinking the same;
(2)	sell or offer for sale within the city any substance so adulterated knowing the same to be adulterated;
(3)	adulterate any drug or medicine held or intended for sale in such manner as to render the same injurious to the health of any person take the same; or
(4)	knowingly sell or offer for sale in the city any adulterated drug or medicine. (Ord. 2012-16, 2012)
Chapter 12. Littering.
24.12.010.	Litter Defined.
	Litter is “garbage,” “refuse,” “rubbish,” and “rubble” and all other waste material which, if thrown or deposited as herein prohibited, tends to create a danger or nuisance to public health, safety, and welfare. (Ord. 2012-16, 2012)


24.12.020.	Prohibited: Public Places.
	No person shall throw or deposit litter in or upon any street, sidewalk, or other public place within the city, except in public receptacles, in authorized private receptacles for collection, or in disposal areas designated by the city. (Ord. 2012-16, 2012)
24.12.030.	Prohibited: Bodies of Water.
	No person shall throw or deposit liter in any body of fresh or salt water within the city. (Ord. 2012-16, 2012)
24.12.040.	Prohibited: Occupied Private Property.
	No person shall throw or deposit litter on any occupied private property within the municipality whether owned by such person or not, except that the owner or person in control of private property may maintain authorized private receptacles for collection in such a manner that litter will be prevented from being carried or deposited by the elements upon any street, sidewalk, or other public place or upon any private property. (Ord. 2012-16, 2012)
24.12.050.	Prohibited: Vacant Lots.
	No person shall throw or deposit litter on any open or vacant private property within the city whether owned by such person or not. (Ord. 2012-16, 2012)
24.12.060.	Prohibited: Thrown by Persons in Vehicles.
	While a driver or passenger in a vehicle, no person shall throw or deposit litter upon any street or other public place within the city or upon private property. (Ord. 2012-16, 2012)
24.12.070.	Prohibited: Truck Loads Causing Litter.
(a)	No person shall drive or move any truck or other vehicle within the city unless such vehicle is so constructed or loaded as to prevent any load, contents, or litter from being blown or deposited upon any street, alley, or other public place.  No person shall drive or move any vehicle or truck within the city, the wheels or tires of which carry unto or deposit in any street, alley, or public place litter or foreign matter of any kind.
(b)	Any person in charge of operating any truck or other vehicle having knowledge of his truck or vehicle causing litter to be deposited within the city shall immediately take all necessary steps to cease such littering and cause to be removed all litter which was deposited as a result of the operation of the truck or other vehicle it was his charge to operate.
(c)	Any person in charge of operating any truck or other vehicle having knowledge of his truck or other vehicle causing litter to be deposited within the city who is unable for any reason except his personal injury to immediately cease such litter and cause it to be removed shall immediately report such litter to the chief of police or any other agent designated by the city.  Removal of such litter may then, if deemed in the public interest, be removed at the expense of the owner or operator of the truck or other vehicle causing the litter.  Such removal or cleanup shall be to the satisfaction of the chief of police or his agent. (Ord. 2012-16, 2012)
24.12.080.	Prohibited: Dropping Litter from Aircraft.
	No person in an aircraft shall throw out, drop, or deposit within the city any litter or handbill. (Ord. 2012-16, 2012)
24.12.090.	Prohibited: Sweeping Litter into Gutters.
	No person shall sweep into or deposit in any gutter, street, or other public place within the city the accumulation of litter from any building or lot or from any public or private sidewalk or driveway.  No person owning or occupying a place of business shall sweep into or deposit in any gutter, street, or other public place within the municipality the accumulation of litter from any building or lot or from any public or private sidewalk or driveway. (Ord. 2012-16, 2012)
24.12.100.	Proper Placement of Litter in Receptacles.
	Persons placing litter in public receptacles or in authorized private receptacles shall do so in such a manner as to prevent it from being carried or deposited by the elements upon any street, sidewalk, or other public place or upon private property.  Public litter receptacles shall not be used for the deposition of household litter, dead animals, or other putrescible matter. (Ord. 2012-16, 2012)
24.12.110.	Responsibilities of Property Owners and Occupiers.
(a)	Premises.  The owner or person in control of any private property shall at all time maintain the premises free of litter, provided, however, that this section shall not prohibit the storage of litter in authorized private receptacles for collection.
(b)	Adjoining sidewalks.  Persons owning or occupying property shall keep the sidewalk adjoining their premises free of litter.  Persons owning or occupying places of business within the city shall keep the sidewalk adjoining their business free of litter, mud, and dirt. (Ord. 2012-16, 2012)
24.12.120.	Clearing of Litter from Private Property by City
(a)	Notice to remove.  The mayor is authorized and empowered to notify the owner of any private property within the city or the agent of such owner to properly dispose of litter located on such owner’s property.  Such notice shall be by registered mail, addressed to the owner at his last known address as shown on the assessment rolls of the city.
(b)	Action upon noncompliance.  Upon the failure, neglect, or refusal of any owner or agent so notified to properly dispose of litter within ten days after receipt of written notice provided for in subsection (a) or within ten days after the date of such notice in the event the same is returned to the city because of inability to make delivery thereof, provided the same was properly addressed to the last known address of such owner or agent, the agent designated by the city is authorized and empowered to pay for the disposing of such litter or to order its disposal by the city.
(c)	charge included in tax bill.  When the municipality has effected the removal of litter or has paid for its removal, the actual cost there of plus accrued interest at the rate of eight percent per year from the date of completion of the work, if not paid by such owner prior thereto, shall be charged to the owner of such property on the next regular tax bill forwarded to such owner by the city.  Said charge shall be due and payable by the owner at the time of payment of such bill. (Ord. 2012-16, 2012)
Chapter 16. Nuisances.
24.16.010.	Defined.
	For purposes of this chapter, “nuisance” means any act or creation which is injurious to the public health, or which prevents or obstructs the free and comfortable enjoyment of life and property, or is dangerous to surrounding property. (Ord. 2012-16, 2012)
24.16.020.	Unlawful.
	It is unlawful for any person, firm, or corporation to permit or maintain the existence of any nuisance on any property under his or its control. (Ord. 2012-16, 2012)
24.16.030.	Abatement.
	Whenever a nuisance is deemed to exist, it shall be abated by the health officer at the expense of the person maintaining such nuisance. (Ord. 2012-16, 2012)
 
Chapter 20. Dangerous Buildings.
24.20.010.	Defined.
	All buildings or structures which have any or all of the following defects shall be deemed “dangerous buildings”:
(1)	those whose interior walls or other vertical structural members list, lean, or buckle to such an extent that the plumb line passing through the center of gravity falls outside of the middle of its base;
(2)	those which, exclusive of the foundation, show thirty-three percent or more of damage or deterioration of the non-supporting enclosing or outside walls of covering;
(3)	those which have improperly distributed loads upon the floors or roofs or in which the same are overloaded or which have insufficient strength to be reasonably safe for the purpose used;
(4)	those which have been damaged by fire, wind, or other causes so as to have become dangerous to life, safety, morals, or the general health and welfare of the occupants or the people of the city;
(5)	those which have become or are so dilapidated, decayed, unsafe, unsanitary, or which so utterly fail to provide the amenities essential to decent living that they are unfit for human habitation, or are likely to cause sickness or disease, so as to work injury to the health, morals, safety, or general welfare of those living therein;
(6)	those having light, air, and sanitation facilities which are inadequate to protect the health, morals, safety, or general welfare of human beings who live or may live therein;
(7)	those having inadequate facilities for egress in case of fire or panic or those having insufficient stairways, elevators, fire escapes, or other means of communication;
(8)	those which have parts thereof which are so attached that they may fall and injure members of the public or property;
(9)	those which, because of their condition, are unsafe, unsanitary, or dangerous to the health, morals, safety, or general welfare of the people of the city; and
(10)	those buildings existing in violation of any provision of the building code of the city, any provision of the fire prevention code, or other ordinances of the city. (Ord. 2012-16, 2012)
24.20.020.	Standards for Repair, Vacation, or Demolition.
	The following standards shall be followed in substance by the director of public works and the city council in ordering repair, vacation, or demolition.
(a)	If the dangerous building can reasonably be repaired so that it will no longer exist in violation of the terms of this chapter, it shall be ordered repaired.
(b)	If the dangerous building is in such condition as to make it dangerous to the health, morals, safety, or general welfare of its occupants, it shall be ordered vacated.
(c)	In any case where a dangerous building is fifty percent damaged or decayed, or deteriorated from its original value or structure, it shall be demolished and in all cases where a building cannot be repaired so that it will no longer exist in violation of the terms of this chapter, it shall be demolished.  In all cases where a dangerous building is a fire hazard existing or erected in violation of the terms of this chapter, any ordinance of the city, or statute of the State of Alaska, it shall be demolished. (Ord. 2012-16, 2012)
24.20.030.	Unlawful.
(a)	It is unlawful for any person, firm, association, club, or corporation to have, keep, or maintain within the city any building or other structure which is or has become a fire hazard, a health hazard, or a public nuisance.
(b)	All dangerous buildings within the terms of Sec. 24.20.010 declared to be public nuisances under Chapter 24.16 shall be repaired, vacated, or demolished as provided in this chapter. (Ord. 2012-16, 2012)
24.20.040.	Inspection Duties of Director of Public Works.
	The director of public works shall:
(1)	inspect or cause to be inspected semiannually all public buildings, schools, halls, churches, theaters, hotels, tenements, and commercial, manufacturing, or loft buildings for the purpose of determining whether any conditions exist which render such places dangerous buildings with the terms of Sec. 24.20.010;
(2)	inspect any building, wall, or structure about which complaints are filed by any person to the effect that the building, wall, or structure is or may be existing in violation of this chapter; and

(3)	inspect any building, wall, or structure reported by the fire or police department in the manner provided in this chapter as probably existing in violation of the terms of this chapter. (Ord. 2012-16, 2012)
24.20.050.	Notice Duties of Director of Public Works.
	The director of public works shall:
(1)	notify in writing the owner, occupant, lessee, mortgagee, agent, and all other persons having an interest in any building found by the director of public works to be a dangerous building within the standards set forth in Sec. 24.20.010 of this chapter that:
(i)	the owner must vacate, repair, or demolish the building in accordance with the terms of the notice and this chapter;
(ii)	the occupant or lessee must vacate the building or may have it repaired in accordance with the notice and remain in possession;
(iii)	the mortgagee, agent, or other person having an interest in the building may, at his own risk, repair, vacate, or demolish the boiling or have such work or act done.
(2)	set forth in the notice provided for in subdivision (1) a description of the building or structure deemed unsafe, a statement of the particulars which make the building or structure a dangerous building, and an order requiring the same to be put in such condition as to comply with the terms of this chapter within thirty days of the date of notice, provided, however, that any person so notified may petition the city council for a thirty-day extension of time in which to comply with the provision of the notice;
(3)	report to the council any noncompliance with the notice provided for in subdivisions (1) and (2);
(4)	appear at all hearings conducted by the council and testify as to the condition of dangerous buildings; and
(5)	place a notice on all dangerous buildings reading as follows:
“This building has been found to be a dangerous building by the director of public works.  This notice is to remain on this building until it is repaired, vacated, or demolished in accordance with the notice which has been given the owner, occupant, lessee, mortgagee, or agent of this building and all other persons having an interest in said building.  It is unlawful to remove this notice until such notice is complied with.” (Ord. 2012-16, 2012)
24.20.060.	Noncompliance Hearing: Before City Council.
	For every case of noncompliance with the notice provided for in this chapter reported by the director of public works, the city council shall hold a hearing and hear testimony as the director of public works or the owner, occupant, mortgagee, lessee, or any other persons having an interest in the building shall offer relative to the dangerous building. (Ord. 2012-16, 2012)
24.20.070.	Noncompliance Hearing: Notice.
	Upon receipt of a report from the director of public works as provided for in Sec. 24.20.050(2), the city council shall give notice to the owner, occupant, mortgagee, lessee, agent, and all other persons having an interest in the building to appear before the council on the date specified in the notice to show cause why the building or structure reported to be a dangerous building should not be repaired, vacated, or demolished in accordance with the statement of particulars set forth in the director of public works’ notice provided for in Sec. 24.20.050(2). (Ord. 2012-16, 2012)
24.20.080.	Noncompliance Hearing: Findings of City Council.
	The city council shall make written findings of fact from the testimony offered at the hearing as to whether or not the building in question is a dangerous building within the terms of Sec. 24.20.010. (Ord. 2012-16, 2012)
24.20.090.	Issuance of Order to Repair, Vacate, or Demolish.
	In the event the city council determines in its findings of fact that the building in question is in fact a dangerous building within the terms of Sec. 24.20.010, the council shall issue an order based upon its findings commanding the owner, occupant, mortgagee, lessee, agent, and all other persons having an interest in the building to repair, vacate, or demolish the building within such time period and upon such terms and conditions as the council may prescribe.  Any person not the owner of the dangerous building but having an interest in the building may demolish said dangerous building at his own risk to prevent the acquiring of a lien against the land upon which the dangerous building stands by the city as provided in Sec. 24.20.100. (Ord. 2012-16, 2012)
24.20.100.	City Action Upon Failure to Comply.
	If the owner, occupant, mortgagee, or lessee fails to comply with the order provided for in Sec. 24.20090 within the time established by the city council for such compliance, then the council shall cause such building or structure to be repaired, vacated, or demolished as the facts may warrant under the standards provided for in Sec. 24.20.020. (Ord. 2012-16, 2012)
24.20.110.	Cost of Repair, Vacation, or Demolition.
(a)	In the event that any building is repaired, vacated, or demolished as provided for in Sec. 24.20.100, the costs thereof shall constitute a lien in favor of the city upon the land on which the building existed and such lien shall be enforced and foreclosed.
(b)	In addition to the provisions of subsection (a) as to lien, the owner of the land upon which the building existed shall be personally liable for such costs of repair, vacation, or demolition and such liability may be enforced in a personal action brought by the city against such property owner in the courts of the State of Alaska.
(c)	In any case where such procedure is desirable and any delay thereby cause will not be dangerous to the health, morals, safety, or general welfare of the people of the city, the city may institute any appropriate action or proceedings against the owner of the land upon which the building existed to force such owner to make all necessary repairs or demolish the building.
(d)	If any person becomes obliged under the provisions of this chapter to demolish any building or other structure, then he shall likewise be obliged to remove from the land upon which such building is or was situated all debris and other property resulting from or related to such demolition, except permanent foundations.
(e)	None of the provisions contained in this section shall be deemed exclusive of any of the others or of any other remedies that the city may have within law. (Ord. 2012-16, 2012)
24.20.120.	Emergency Cases.
	In cases where it reasonably appears that there is immediate danger to the life or safety of any person unless a dangerous building as defined in Sec. 24.20.010 is immediately repaired, vacated, or demolished, the director of public works shall report such facts to the city council and the council shall cause the immediate repair, vacation, or demolition of such dangerous building.  The costs of such emergency repair, vacation, or demolition shall be collected in the same manner as provided in Sec. 24.20.110. (Ord. 2012-16, 2012)
24.20.130.	Manner of Notice When Owner Absent.
	In cases, except emergency cases, where the owner, occupant, lessee, or mortgagee is absent from the city, all notices or orders provided for in this chapter shall be sent by registered mail to the owner, occupant, mortgagee, lessee, and all other persons having an interest in the building as shown by the land records to the last known address of each.  A copy of such notice shall be posted in a conspicuous place on the dangerous building to which it relates.  Such mailing and posting shall be deemed adequate service. (Ord. 2012-16, 2012)
24.20.140.	Administrative Liability Denied.
	No officer, agent, or employee of this city shall render himself personally liable for any damage that may accrue to persons or property as a result of any act required or permitted in the discharge of his duties under this chapter.  Any suit brought against any officer, agent, or employee of this city as a result of any act required or permitted in the discharge of his duties under this chapter shall be defended by the city attorney. (Ord. 2012-16, 2012)
24.20.150.	Duty to Report: Fire Department.
	The members of the fire department shall make a report in writing to the director of public works of all buildings or structures which are, may be, or are suspected to be dangerous within the terms of this chapter. (Ord. 2012-16, 2012)
24.20.160.	Duty to Report: Police Department.
	All police officers shall make a report in writing to the director of public works of any buildings or structures which are, may be, or are suspected to be dangerous buildings within the terms of this chapter. (Ord. 2012-16, 2012)
24.20.170.	Violations, Penalties.
(a)	The owner of any dangerous building who fails to comply with any notice or order to repair, vacate, or demolish the building given by any person authorized by this chapter to give such notice or order shall be guilty of a misdemeanor, punishable by a fine of not more than three hundred dollars or by imprisonment for not more than thirty days, or both.  Each and every day that a person fails to so comply beyond the date fixed for compliance shall constitute a separate offense.
(b)	The occupant or lessee in possession who fails to comply with any notice to vacate or fails to repair he building in accordance with any notice given as provided for in this chapter shall be guilty of a misdemeanor.  Each and every day that such person fails to comply beyond the date fixed for compliance shall constitute a separate offence. (Ord. 2012-16, 2012)
Chapter 24. Burning.
24.24.010.	Restrictions.
(a)	Business district.  It is unlawful to burn any trash, waste, rubbish, refuse, grass, or weeds within the business district of the city unless the same is confined within an iron, brick, or concrete incinerator, stove, or furnace equipped with lids or doors so that the material is entirely enclosed, except for such opening as may be provided in a chimney or screen top.  No incinerator, stove, or furnace shall be used for such purpose out of doors unless the same is more than twenty-five feet from any building or structure and unless the design and construction of the same has been approved by the fire department or an authorized official or committee thereof.  Outside burning of combustible materials within the business district shall be restricted to authorization by special permit of the fire chief. (Ord. 2012-16, 2012)
(b)	Residential district.  No person shall start any fire for the purpose of burning trash, waste, rubbish, refuse, grass, or weeds out of doors within the residential district of the city and within twenty feet of any building or structure. (Ord. 2012-16, 2012)
(c)	General restrictions.  No person shall start any fire out of doors for the purpose of burning trash, waste, rubbish, refuse, grass, or weeds, either in the business district or the residential district, unless such person is over the age of fourteen years and attends and watches the fire until it has ceased to flame and takes all necessary precautions to prevent the spread of the fire to property not intended for burning. (Ord. 2012-16, 2012)
(d)	Over tidelands.  No person shall burn any trash, waste, rubbish, or refuse on any dock, wharf, pier, or on or in any structure built over an area where the tide runs, ebbs, or flows, unless the same is burned within a stove, incinerator, or furnace, the design and construction of which have been approved for such purpose by the fire chief. (Ord. 2012-16, 2012)
Chapter 28. Fireworks.
24.28.010.	Defined.
	“Fireworks,” as used in this chapter, is meant to include all torpedoes, roman candles, rockets, skybombs, skyrockets, M-80’s, cherry bombs, and all other articles which are commonly known as fireworks or firecrackers. (Ord. 2012-16, 2012)
24.28.020.	Ignition Prohibited, Exceptions.
(a)	It is unlawful for any person to ignite, discharge, or fire within the corporate limits of the city between the hours of 11:00 p.m. and 8:00 a.m. any firecrackers or fireworks which make a loud noise or which ascend into the air by their own power, excepting caps, cap pistols, geysers, ans sparklers.  It is unlawful at any time for any person to ignite, discharge, or fire firecrackers or fireworks in a manner that is unsafe for persons or property nearby. (Ord. 2012-16, 2012)
(b)	Exceptions to the hours in above subsection (a) include July 3rd and 4th, January 1st, and other special occasions which may be designated by the city council. (Ord. 2012-16, 2012)
24.28.030.	Sale Prohibited, Exceptions.
	It shall be unlawful to offer for sale or bargain to any person or persons any firecrackers or fireworks of any kind or description within the corporate limits of the city, excepting caps, cap pistols, geysers, and sparklers, except at areas designated by the City of Kake with required permits.  A city business license is required. (Ord. 2012-16, 2012)
24.28.040.	Power of City Council to Permit Display.
	The city council may grant permission to any person or persons, firm, corporation, or other association to make or give a fireworks display for a special occasion within the city limits, but the same shall be made or given only under the supervision of and in the manner designated by the city council and only after such permission has been first secured from the city council, who shall give such permission only after establishing to its satisfaction that the same will be given or conducted in a manner which will protect the safety of all persons watching the same and the property in the immediate vicinity.  Such display shall be made only in the manner designated by the city council, under its supervision, and at such time and place as it shall designate.  No court shall find any person in violation of any section of this chapter when that person is doing acts pursuant to a display sanctioned by the city council. (Ord. 2012-16, 2012)
24.28.050.	Penalty
	Violation of any provisions of this ordinance constitutes a misdemeanor. (Ord. 2012-16, 2012)

Chapter 32. Smoking.
24.32.010.	Restricted in Transient Accommodations and Dangerous Areas.
	There shall be no smoking:
	(1)	in beds of hotels, motels, apartments, or roominghouses; or
	(2)	in areas where combustible materials are stored or handled. (Ord. 2012-16, 2012)
24.32.010	Drug, Alcohol, and Smoke Free
City-owned buildings shall be drug- and alcohol-free and smoke-free per State of Alaska laws and regulations. (Ord. 2012-16, 2012)
Chapter 36. Violation, Penalty.
24.36.010.	Interference with Health Officer, Violation of Health and Safety Provisions.
	Any person who resists or attempts to resist the entrance of the health officer into any boat, vessel, building, room, lot, or other place int his city or waterfront adjacent thereto while in the performance of his duty, or any person who neglects to comply with the lawful order of the health officer, or resists such health officer in the discharge of his duty, or who violates any of the provisions of this Title, shall be guilty of a misdemeanor and upon conviction thereof before the magistrate of the city, be punished by a fine of not less than fifty dollars nor more than two hundred dollars, or be imprisoned in the city jail for a term not exceeding thirty days, or by both such fine and imprisonment, at the discretion of the magistrate.  This penalty provision shall not pertain to offenses to which Sec. 24.20.170 applies. (Ord. 2012-16, 2012)


TITLE 27.	 EMERGENCY MANAGEMENT.
Chapter 04. Emergency Preparedness and Civil Defense.
27.04.010.	Intent and Purpose.
(a)	It is the intent and purpose of this ordinance to provide for the complete and efficient utilization of the city’s personnel, facilities, and equipment in the event of natural or man-made disasters and disasters resulting from enemy actions, and to provide for the coordination of disaster and civil defense functions of the city with all other public agencies and affected private persons, corporations, and organizations.
(b)	The Kake Office of Emergency Management (OEM) will be the coordinating agency for all activity in connection with civil defense and other disaster operations; it will be the instrument through which the OEM director may exercise the authority and discharge the responsibilities vested in him by law.
(c)	This ordinance will not relieve any city department of the moral responsibilities or authority given to it by law, nor will it adversely affect the work of any volunteer agency organized for relief in disaster emergencies. (Ord. 2012-16, 2012)
27.04.020.	Definitions.
	The following definitions shall apply in the interpretation of this ordinance:
(a)	“Disaster” includes but is not limited to actual or threatened enemy attack, sabotage, extraordinary fire, flood, storm, earthquake, epidemic, or other impending or actual calamity endangering or threatening to endanger health, life, property, or constituted government.
(b)	“Civil disorder” means a public disturbance involving:
(1)	an act or acts of violence by one or more persons part of an assemblage of four or more persons, which act or acts constitute a clear and present danger of or result in damage or injury to the property of any other person or to the person of any other individual; or
(2)	a threat or threats of the commission of an act or acts of violence by one or more persons part of an assemblage of four or more persons having, individually or collectively, the ability of immediate execution of such threat or threats, where the performance of the threatened act or acts of violence would constitute a clear and present danger of, or would result in, damage or injury to the property of any other person or to the person of any other individual.
(c)	“Civil emergency” means:
(1)	a civil disorder;
(2)	a natural or man-made calamity.
(d)	“Civil defense” in its broad meaning is to carry out the basic governmental functions of maintaining the public peace, health, and safety during a civil emergency.  This should include plans and preparation for protection from, and relief, recovery, and rehabilitation from, the effects of an attack on the city by the force of an enemy nation or the agents thereof, and it shall also include such activities in connection with a civil emergency as defined herein.  It shall not however include any activity that is the primary responsibility of the military forces of the United States.
(e)	“Attack” shall mean a direct or indirect assault against the city, its government, its environs, or the nation by forces of a hostile nation or the agents thereof, including assault by bombing, radiological, chemical or biological warfare, or sabotage.
(f)	“Civil defense forces” shall mean the employees, equipment, and facilities of all city departments, boards, institutions, and commissions; in addition, it shall include all volunteer personnel, equipment, and facilities contributed by, or obtained from, volunteer persons or agencies.
(g)	“Volunteer” shall mean contributing a service, equipment, or facilities to the civil defense organization without remuneration.
(h)	“Civil defense volunteer” shall mean any person duly registered, identified, and appointed by the coordinator of the office of emergency management and assigned to participate in the civil defense activity.
(i)	“Curfew” means a prohibition against any person walking, running, loitering, standing, or operating a vehicle upon any public property, alley, sidewalk, thoroughfare, vehicle parking area, or vacant premise within the city, except as required for persons officially designated to duty with reference to the civil emergency. 
(j)	“Intoxicating liquor” means whiskey, brandy, rum, gin, wine, ale, porter, beer, and all other spirituous, vinous, malt, and other fermented or distilled liquors intended or used for human consumption and containing more than one percent alcohol by volume.
(k)	“Director” shall mean the mayor or his designated alternate duly appointed in accordance with law.
(l)	“Coordinator” shall mean the coordinator of the office of emergency management, appointed as prescribed in this ordinance.
(m)	“Regulation” shall include plans, programs, and other emergency procedures deemed essential to civil defense.  (Ord. 2012-16, 2012)
27.04.030.	Succession to Office of Director, Office of Emergency Management.
	Should the Office of Director, Kake Office of Emergency Management (OEM), become vacant or should the director be absent or unable to perform the duties of the OEM, the order of interim succession shall be determined as follows:
(1)	the mayor shall assume the Office of Director, OEM;
(2)	should the director and acting director be absent or unable to perform the duties of the OEM, the Mayor’s designee shall assume the Office of Director, OEM. (Ord. 2012-16, 2012)
27.04.040.	The Director, Office of Emergency Management and Disasters.
(a)	The director is responsible for meeting the dancers presented by disasters to the city and its people.
(b)	The director may issue orders, proclamations, and regulations to carry out the purpose of this chapter, and amend or rescind them.  These orders, proclamations, and regulations have the force of law.
(c)	An order, proclamation, or regulation issued under this chapter shall be disseminated promptly by means calculated to bring its contents to the attention of the general public and, unless prevented or impeded by circumstances attendant upon the disaster, a copy will eb filed with the city clerk.
(d)	A condition of disaster emergency shall be declared by proclamation of the director if he finds that a disaster has occurred or that such an occurrence is imminent or threatened.  If the city council is not in session when a proclamation is issued, concurrent with the issuance of the proclamation, a special session of the city council will be requested to ratify the actions taken under this chapter.  The emergency proclaimed in accordance with the provision of this section shall terminate after seven (7) days from the issuance of a proclamation, or upon issuance of a proclamation or resolution of the council declaring that an emergency no longer exists, whichever occurs first; except, that such emergency may be extended for such additional periods of time as deemed necessary by resolution of the council.  All proclamations issued under this subsection shall indicate the nature of the disaster, the area, or areas threatened or affected, and the conditions which have brought it about or which make possible the termination of the disaster emergency.  A copy of all proclamations issued under this subsection shall, if possible, be sent to the appropriate State of Alaska department or agency.
(e)	A proclamation of a disaster emergency activates the disaster response and recovery aspects of the city disaster emergency plans and constitutes authority for the deployment and use of any civil defense forces to which the plan or plans apply and for use or distribution of any supplies, equipment, materials, and facilities assembled, stockpiled, or arranged to be made available under this chapter or any other provisions of law relating to disaster emergency response.
(f)	During the effective period of a disaster emergency, the mayor is the director of all civil defense and other unorganized forces available for emergency duty.  The mayor may delegate or assign direction authority by appropriate orders or regulations.
(g)	In addition to any other powers conferred upon the mayor by law, he may, under this chapter:
(1)	suspend the provisions of any regulatory ordinance prescribing procedures for the conduct of city business, or the orders or regulations of any city department, if compliance with the provisions of the statute, order, or regulation would prevent, or substantially impede or delay, action necessary to cope with the disaster emergency;
(2)	use all the resources of the city government as reasonably necessary to cope with the disaster emergency;
(3)	transfer personnel or alter the functions of city departments and offices or units of them from the purpose of performing or facilitating the performance of disaster emergency management;
(4)	subject to any applicable requirements for compensation under Sec. 27.04.090, commandeer or utilize any private property, except for the news media other than as specifically provided for in this chapter if he considers them necessary to cope with the disaster emergency;
(5)	direct and compel the relocation of all or part of the population from any stricken or threatened area in the city, if he considers relocation necessary for the preservation of life or for other disaster mitigation purposes;
(6)	prescribe routes, modes of transportation, and destination in connection with necessary relocation;
(7)	control ingress to and egress from a disaster area, the movement of persons within the area, and the occupancy of premises in it;
(8)	suspend or limit the sale, dispensing, or transportation of alcoholic beverages, firearms, ammunition, explosives, and combustibles;
(9)	make provisions for the availability and use of temporary emergency housing;
(10)	impose a curfew upon all or any portion of the city thereby requiring all persons in such designated and restricted curfew areas to remove themselves from public property, streets, alleys, sidewalks, thoroughfares, vehicle parking areas, or other public places except that physicians, nurses, and paramedical personnel performing essential medical services, utility personnel maintaining essential public services, firemen, members of the news media upon showing of authorized press cards, civil defense volunteers, and city, state, and federal authorized law enforcement officers and personnel may be exempted from such curfew.  The curfew may be applicable to any such hours of the day or night as the director deems necessary in the interest of the public safety;
(11)	allocate, ration, or redistribute food, water, fuel, clothing, and other items he deems necessary.
(h)	The director may obtain vital supplies, equipment, and other properties found lack and needed for the protection of the health, life, and property of the people, and bind the city for the fair value thereof.
(i)	The director may order civil defense forces to the aid of other communities when required in accordance with the statutes of the state and he may request the state or political subdivision of the state to send aid to the City of Kake in case of disaster when conditions in the city are beyond the control of the city’s civil defense forces. (Ord. 2012-16, 2012)
27.04.050.	Violations and Penalties.
	It shall be a misdemeanor, punishable by a fine not to exceed the sum of five hundred dollars ($500.00) or by imprisonment for a term not to exceed six months or both for any person during a proclaimed disaster emergency to willfully:
(1)	obstruct, hinder or delay any accredited member of the disaster and civil defense organization in the enforcement of any lawful rule or regulation issued pursuant to this chapter or in the performance of any duty imposed upon him by virtue of this chapter;
(2)	do any act forbidden by any lawful rule or regulation issued pursuant to this chapter, if such act is of such a nature as to give, or be likely to give, assistance to the enemy, or to imperil the lives or property of inhabitants of the city, or to prevent, hinder, or delay the defense or protection thereof;
(3)	to wear, carry, or display, without authority, any means of identification specified by the City of Kake Office of Emergency Management of the State of Alaska. (Ord. 2012-16, 2012)
27.04.060.	Office of Emergency Management.
(a)	There is created in the office of the mayor an office of emergency management possessing the powers and duties set out in Sec. 27.04.070.
(b)	The mayor shall appoint an emergency management coordinator for the office of emergency management who shall be a person well versed and trained in planning operations involving the activities of many different agencies which will operate to protect the public health, safety, and welfare in the event of danger from enemy action or disaster as defined in this ordinance.
(c)	The office of emergency management will function as the disaster agency within the City of Kake as defined in Alaska Statute. (Ord. 2012-16, 2012)
27.04.070.	Powers and Duties of the Office of Emergency Management.
(a)	The emergency management coordinator shall be responsible to the mayor in regard to all phases of the civil defense activity in the city.  Under the supervision of the mayor, he shall maintain liaison with the state and federal authorities and the authorities of other nearby political subdivisions as to insure the most effective operation of the emergency preparedness plan.
(b)	The office of emergency management shall prepare and maintain a city emergency plan and keep it current.  The plan may include provisions for:
(1)	prevention and minimization of injury and damage caused by disasters;
(2)	prompt and effective response to disasters;
(3)	emergency relief;
(4)	recommendations for zoning, building, and other land-use controls, safety measures for securing mobile homes, and other non-permanent or semi-permanent structures, and other preventive and preparedness measures designed to eliminate, reduce, or mitigate disasters of their impact;
(5)	assistance to local officials in designing local emergency action plans and standard operating procedures;
(6)	authorizations and procedures for the construction of temporary works designed to protect against or mitigate danger, damage, or loss from disaster;
(7)	preparation and distribution to the appropriate local officials of catalogs or extracts listing federal, state, city, and private assistance programs;
(8)	organization of manpower and command and control;
(9)	coordination of federal, state, and local disaster activities;
(10)	coordination of the city emergency plan with the disaster plans of the state government
(11)	other matters necessary to carry out the purpose of this chapter.
(c)	In preparing and maintaining the city emergency plan, the office of emergency management shall seek the advice and the assistance of local governments, business, industry, civic, and volunteer organizations, community leaders, and the City of Kake.
(d)	The city emergency plan or any part of it may be incorporated in regulations or orders of the office of emergency management.  Regulations and orders of the office of emergency management have the force of law when properly promulgated by the mayor in accordance with Sec. 27.04.040.
(e)	The basic plan and all amendments shall be submitted to the mayor.  If approved after coordination with all departments involved, the mayor will submit the plan and its amendments to the city council for their approval.  The plan and any amendments will take effect 30 days from the date of approval unless action is taken by the council disapproving the mayor’s submission.  In the event the plan or amendment is pending at the time that a disaster is proclaimed under the provisions of this chapter, the plan or amendment will be considered approved immediately and will remain effective unless specifically revoked by the council.
(f)	The office of emergency management shall:
(1)	coordinate the recruitment of volunteer personnel and agencies to augment the personnel and facilities of the city for civil defense purposes;
(2)	develop and coordinate plans for the immediate use of facilities, equipment, manpower, and other resources of the city for the purposes of minimizing or preventing damage to persons and property, and protecting and restoring to usefulness governmental services and public utilities necessary for the public health, safety, and welfare;
(3)	negotiate and conclude agreements with owners or persons in control of buildings or other property for the use of such buildings or other property for civil defense purposes and designating suitable buildings as public shelters;
(4)	through public information programs, educate the public as to actions necessary and required for the protection of their persons and property in case of enemy attack or disaster as defined herein, either impending or present;
(5)	conduct public practice alerts and training to insure the efficient operation of civil defense forces and to familiarize residents with civil defense procedures, regulations, and operations;
(6)	coordinate the activity of all other public and private agencies engaged in civil defense activities;
(7)	determine requirements of the city for food, clothing, and other necessities in the event of a disaster emergency;
(8)	procure and pre-position supplies, medicines, materials, and equipment;
(9)	adopt standards and requirements for local plans and standard operating procedures;
(10)	determine requirements and standards for local disaster communication;
(11)	make surveys of industries, resources, and facilities in the city, both public and private, as are necessary to carry out the purpose of this chapter;
(12)	establish a register of persons with types of training and skills important in disaster prevention, preparedness, response, and recovery skills;
(13)	establish a resource manual of mobile and construction equipment, temporary housing, and other resources available for use in a disaster emergency;
(14)	prepare for issuance by the mayor orders, proclamations, and regulations as necessary or appropriate in coping with disasters;
(15)	develop and carry out procedures and policies to effectively employ disaster relief funds made available by the mayor’s authority or by the governor’s authority through the appropriate department of the State of Alaska; these procedures shall include application; documentation, review, verification, and funding approval;
(16)	do other things necessary or proper for the implementation of this chapter, including assuming such authority and conducting such activity as the mayor may direct to promote and execute the emergency plan. (Ord. 2012-16, 2012)
27.04.080.	Financing.
(a)	It is the intent of the council and the administration and declared to be the policy of the city that funds to meet disaster emergencies will always be available.
(b)	Whenever, and the extent that money is needed to cope with disaster, the first recourse shall be to funds regularly appropriated to local agencies.  If money available from these sources is insufficient, the mayor may, notwithstanding any limitations imposed by local ordinance, transfer, or spend money appropriated for other purposes or, in situations involving natural or man-made disasters, borrow from the federal or state government or other public or private sources for a term not to exceed two (2) years.
(c)	Nothing in this section limits the mayor’s authority to apply for, receive, administer, and sped grants, gifts, or payments from any source to aid in disaster prevention, preparedness response, or recovery. (Ord. 2012-16, 2012)
27.04.090.	Compensation.
(a)	No personal services may be compensated by the city or agency of it, except in accordance with Alaska law or local ordinance.
(b)	Compensation for property shall be made only if the property was commandeered or otherwise used in coping with a disaster emergency, and its use or destruction is ordered by the mayor or by a member of the disaster emergency forces of this city who is authorized by the office of emergency management to issue such an order.
(c)	Any person claiming compensation for the use, damage, loss, or destruction of property occasioned by action taken under this chapter shall file a claim for that compensation with the City of Kake in the form and manner required by that office
(d)	Unless the amount of compensation resulting from property damaged, lost, or destroyed is agreed upon in writing between the claimant and the city office of emergency management, the amount of compensation shall be calculated in the same manner as compensation due for a taking of property under the condemnation laws of the state.
(e)	The city shall provide for the payment of compensation and death benefits to injured members of the civil defense forces of the city or the representative of the deceased members of those forces in the event those members sustain injuries or death while rendering aid under this chapter, provided those members are not already covered by a comparable form of insurance or health benefits plan. (Ord. 2012-16, 2012)
27.04.100.	No Governmental or Private Liability.
(a)	This ordinance is an exercise by the city of its governmental functions for the protection of the public peace, health, and safety and neither the city nor agents and representatives of said city, or any individual, receiver, firm, partnership, corporation, association, or trustee, or any of the agents thereof, in good faith carrying out, complying with, or attempting to comply with any order, rule, or regulations promulgated pursuant to the provisions of this chapter, shall be liable for any damage sustained to persons or property as the result of said activity.
(b)	Any person owning or controlling real estate or other premises who voluntarily and without compensation grants the city the right to inspect, designate, and use the whole, part, or parts of such real estate or premise for the purpose of sheltering persons during an actual, impending, or practice civil emergency or enemy attack shall not be civilly liable for the death of, or injury to, any persons on or about such real estate or premise under such license, privilege, or other permission, or for loss of, or damage to, the property of such person. (Ord. 2012-16, 2012)
27.04.110.	Disaster Prevention.
	In addition to the disaster prevention measures as included in the city disaster plan, the mayor shall consider, on a continuing basis, steps that could be taken to prevent or reduce the harmful consequences of disasters.  At his direction and under any other authority and competence they have, city departments, including but not limited to those charged with responsibilities in connection with flood plain management, stream encroachment and flow regulation, weather modification, fire prevention, air quality, public works land use, and land use planning and construction standards, shall make studies of disaster-prevention-related matters.  The mayor shall from time to time make recommendations to the city council and other appropriate public and private entities as may facilitate measures for the prevention or reduction of the harmful consequences of disasters. (Ord. 2012-16, 2012)
27.04.120.	Limitations.
	Nothing in this chapter:
(1)	interferes with or allows interference with the course of conduct of a labor dispute, except that actions otherwise authorized by this chapter or other laws may be taken when necessary to forestall or mitigate imminent or existing danger to public health or safety;
(2)	interferes with or allows interference with dissemination of news or comment on public affairs; but any communications facility or organization, including but not limited to radio, television, wire services, and newspapers, may be requested to transmit or print public service messages furnishing information or instructions in connection with a disaster emergency in a manner which encroaches as little as possible upon the normal functions of the news media;
(3)	affects the jurisdiction or responsibilities of police forces, fire fighting forces, units of the armed forces of the United States, or of any personnel of them when on active duty; but disaster emergency plans shall place reliance upon the civil defense forces available for performance of functions related to disaster emergencies;
(4)	limits, modifies, or abridges the authority of the mayor to proclaim martial law or exercise any other powers vested in him by law independent of, or in conjunction with, any provision of this chapter. (Ord. 2012-16, 2012)
27.04.130.	Administration.
	This chapter shall be administered by the office of emergency management, which is responsible to, and which may receive delegations of authority from, the mayor. (Ord. 2012-16, 2012)
27.04.140.	Civil Defense Advisory Board.
(a)	The mayor may establish and appoint members to a civil defense advisory board.  This board will provide advice and assistance in the establishment of a viable civil preparedness program within the city.  Membership of the board will include the mayor as or his designated representative as chairman, the emergency management coordinator as vice chairman, a member of the city council, the police chief, fire chief, and members selected from the business community and the general public. (Ord. 2012-16, 2012)
(b)	It shall be the duty of the civil defense advisory board to develop and recommend for adoption by the city council emergency and mutual aid plans and agreements and such ordinances, rules, and regulations as are necessary to implement such plans and agreements.  The advisory board shall meet upon the call of the chairman or, in his absence from the city or inability to call such a meeting, upon call of the vice chairman. (Ord. 2012-16, 2012)
27.04.150.	Severability.
	If any provision of this chapter or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of the chapter are declared to be severable. (Ord. 2012-16, 2012)
27.04.160.	Conflicting Orders, Rules, Ordinances, and Regulations Suspended.
	At all times when the order, rules, and regulations made and promulgated pursuant to this chapter shall be in effect, they shall supersede all existing ordinances, orders, rules, and regulations insofar as the latter may be inconsistent therewith. (Ord. 2012-16, 2012)
27.04.170.	Effective Date.
	This ordinance shall take effect on the day after it is passed by the Kake City Council. (Ord. 2012-16, 2012)


TITLE 30.	 CRIMES.
Chapter 04. Offenses Against Public Officers and Government.
30.04.010.	Resisting, Interfering with, or Impersonating Police Officers.
	With respect to police officers, the following shall be deemed unlawful acts:
(1)	challenging to fight a policeman in the performance of his duties;
(2)	assault or battery of a policeman in the performance of his duties;
(3)	engaging in deliberate and continued baiting of a policeman by verbal excess or abuse which has no apparent purpose other than to provoke a violent action from the policeman;
(4)	resisting arrest by a police officer or assisting another in resisting such arrest;
(5)	assisting a person in lawful custody of a police or other municipal officer to escape; and
(6)	impersonating a police officer or, without authority, exercising or attempting to exercise his powers. (Ord. 2012-16, 2012)
30.04.020.	False Fire Alarms, Damaging Firefighting and Alarm Equipment
	No person or persons shall turn in, sound, or cause to be communicated to the fire department a false alarm or fire, or molest any firefighting apparatus or equipment, or anything pertaining to the fire alarm system or to the volunteer fire department. (Ord. 2012-16, 2012)
30.04.030.	Injury to Posted Notices.
	It is unlawful for any person or persons to willfully tear down, alter, deface, or injure so as to render illegible any posted, written, or printed notice, or any part thereof, when said written or printed notice is posted or put up in pursuance to any law requiring or authorizing the same to be done in the city, before the expiration of the time for which such notice is required to be posted. (Ord. 2012-16, 2012)
30.04.040.	Injury to Public Improvements, Obstructing Streets, Excavations.
	It is unlawful for any person to:
(1)	tear up, injure, or remove any sidewalk, crosswalk, water pipe, water main, drain or sewer, or to hinder or obstruct the making or repairing of the same, or any public work or improvement being done by the city or by any person authorized by the city to construct or repair the same;
(2)	obstruct any street, highway, alley, crossing, sidewalk, or other public passageway of the city; or
(3)	without written permission of the city council, dig, remove, or carry away, or cause or procure any person to dig, remove, or carry away, any wood, stone, earth, sand, or gravel from any graded street, alley, or improved public land. (Ord. 2012-16, 2012)
Chapter 08. Disorderly Conduct, Assault, and Assault and Battery
30.08.010.	Public Place Defined.
	For purposes of Sec. 30.08.020 and 30.08.030, a “public place” is a street, sidewalk, wharf, road, or other publicly-owned area where the public is permitted to assemble, enter, or pass through or is a privately-owned are so dedicated to public use that exclusive possession or restricted access is not and has not been exercised either during the day or night for a reasonable period of time. (Ord. 2012-16, 2012)
30.08.020.	Crime Designated.
	A person who does any of the following while within the corporate limits of the city is guilty of disorderly conduct:
(1)	Creating noise.  In a public place, repeatedly or continuously shouts, blows the horn, plays a musical, recording, or amplifying instrument, or otherwise generates loud noises intending to disturb, or acts with reckless disregard, having been informed by another that the conduct is disturbing the reasonable peace and privacy of others not in the same place
(2)	Interfering with peace officers.  In a public place, when a criminal offense has occurred, there is a fire, peace officers are effecting an arrest or a peace officer is performing any authorized act, knowingly resists or obstructs the performance by the peace officer, or refuses to comply with a lawful order of peace officer to disperse, or in a private place refuses to comply with an order of the peace officer to leave the premises in which he has neither a right of occupancy nor the expressed invitation to remain of the person having the right of possession; 
(3)	Provoking and fighting.  In a public or private place, challenges or intends to provoke another to fight, uses abusive epithets personally addressed to another which would likely cause an average addressee to fight, or engages in fighting other than in self-defense;
(4)	Dangerous acts.  In a public or private place, knowingly or recklessly engages in a course of conduct or repeatedly commits actions, or creates a condition dangerous to the person or property of another, and such conduct or actions have no legal justification or excuse;
(5)	Accosting persons.  In a public place, follows and repeatedly accosts any person for the purpose of obtaining money or other property from the person;
(6)	Disrupting assemblies.  In a public or private place boisterously or brawlingly interferes with the quiet and good order of any assembly, including schools, churches, libraries, council meetings, and reading rooms when intending only to disrupt others in the exercise of their rights and impede the business or purpose of the assembly and has no bona fide intention to exercise a constitutional right of his own;
(7)	Public intoxication.  In a public place, is under the influence of alcohol, narcotics, or other drugs to the degree that he may endanger other persons or property;
(8)	Conspiracy.  In a public or private place, comes together with three or more persons with a common design or intent, or thereafter such design or intent is conceived, to accomplish an unlawful end or use unlawful means to accomplish an end;
(9)	Obscenity.  In a public place, utters, distributes, or circulates obscene language or material, defined as erotic stimuli or expressions which, taken as a whole, lack serious literary, artistic, political, or scientific value and is depicted or described in a patently offensive manner including descriptions of ultimate sex acts, normal perverted, actual or stimulated, and patently offensive verbal representations or certain descriptions of masturbation, excretory functions, and lewd exhibitions of the genitals, and which are not otherwise a legitimate and protect exercise of free speech under the First Amendment of the Constitution. (Ord. 2012-16, 2012)


30.08.030.	Interpretation for Prosecution.
In a prosecution under Sec. 30.08.020(1):
(a)	If the loud noise constitutes speech, the content of speech or evidence of specific works used by the defendant is admissible in evidence against him only as permitted by court rul.
(b)	“Loud noise” in a public place means noise which is loud enough to inhibit the ability of the average person in the same place to speak freely without leaving the public place.
(c)	“Loud noise” in a private place means noise which is loud enough to awaken the average person sleeping in a place other than a private place. (Ord. 2012-16, 2012)
30.08.040.	Assault, Assault and Battery.
	Any person, not armed with a dangerous weapon, who unlawfully assaults or threatens another in a menacing manner is guilty of assault, or who unlawfully strikes another is guilty of assault and battery. (Ord. 2012-16, 2012)
Chapter 12. Public Decency.
30.12.010.	Keeping Bawdy House.
	It is unlawful for any person to keep or set up a house of ill fame, brothel, or bawdy house for the purpose of prostitution, fornication, or lewdness. (Ord. 2012-16, 2012)
30.12.020.	Gambling.
	It is unlawful for any person to deal, play, carry on, open, cause to be opened, or to conduct either as owner, proprietor, or employee, whether for hire or not, a game played with cards, dice, or other device if it is played for money or for checks, chips, credit representing money, or other representative value. (Ord. 2012-16, 2012)30.12.030.	Indecent Exposure.
	It is unlawful for any person to appear in any public place and to be exposed to public view in an indecent or lewd state of dress or attire, or to make any indecent exposure or exhibition of his or her person, or commit or engage in any lewd or indecent act or behavior therein, but this provision shall not be construed to prohibit simple nudity. (Ord. 2012-16, 2012)
30.12.040.	Invading Privacy by Peeping or Peering.
	It is unlawful for any person, other than a police officer engaged in the lawful pursuit of his official duties, to knowingly invade the privacy of another by visually peeping or peering through any door, window, transom, or aperture of any dwelling, vessel, or other habitation with the intent to invade the privacy of the lawful occupant thereof. (Ord. 2012-16, 2012)
Chapter 16. Offenses Against Property.
30.16.010.	Petit Larceny.
	It is unlawful for any person to steal, take, and carry away the property of another consisting of any goods or chattels or any government note, bill of exchange, or other thing in action, or any book of accounts, order, or certificate concerning matters or goods due or to become due or to be delivered, or any deed or writing containing a conveyance of land or any interest therein, or any bill of sale or writing containing a conveyance of goods or chattels or any interest therein, or any other valuable contract in force, or any receipt, release, or defeasance, or any writ, process, or public record, which property does not in the aggregate exceed in value the sum of one hundred dollars. (Ord. 2012-16, 2012)
30.16.020.	Defrauding Hotel Keepers.
	It is unlawful for any person to put up or stay at a hotel, inn, boardinghouse, or lodginghouse and to procure fare, board, or lodging from the owner or keeper by means of a trick, deception or false representation, or a false show of baggage or effects, with the intent to cheat or defraud the owner or keeper out of the pay for the fare, board, lodging, or accommodation; or, with that intent, to abscond, surreptitiously remove, or cause to be removed baggage or effects from a hotel, inn, boardinghouse, or lodginghouse without first paying the proper charges due. (Ord. 2012-16, 2012)
30.16.030.	Malicious Mischief.
	It is unlawful for any person to maliciously or wantonly cut down, destroy, injure, or damage the property of another. (Ord. 2012-16, 2012)


30.16.040.	Injury to Boundary Monuments and Improvements along Public Ways.
	It is unlawful for any person to:
(1)	willfully deface, break down, injure, remove, or destroy any monument erected or used for the purpose of designating the boundary of the city, or any tract or parcel of land therein, or any street or alley of the city, or any tree marked for that purpose;
(2)	willfully break down, injure, remove, or destroy any board, post, guide, fingerboard, or street sign erected or placed upon any street, alley, or highway in the city;
(3)	willfully alter, deface, or obliterate the inscription upon any such monument stone, post, or board in the city; or
(4)	willfully extinguish any lamp or break, injure, or destroy any lamp or lamppost, gate, fence, sign, or signpost or any railing or post erected upon any street, highway, alley, sidewalk, pathway, or passage in the city. (Ord. 2012-16, 2012)
30.16.050.	Trespassing.
	It is unlawful for any person to willfully enter upon the garden, yard, or other improved lands of another person or in the possession of another person with the intent to cut, take, carry away, or injure the trees, grass, hay, fruit, or vegetable products thereon growing and being, or to willfully cut down, destroy, or injure any standing or growing tree upon the said land, or to willfully take or remove from any such lands any timber or wood previously cut or severed from the same, or to willfully dig, take, quarry, or remove from such lands any earth of stone, or to take or remove or injure or destroy any property of any kind whatsoever on any such lands. (Ord. 2012-16, 2012)
Chapter 20. Weapons.
30.20.010.	Carrying a Concealed Weapon.
	It is unlawful for any person to carry, concealed about his person in any manner, a firearm other than permitted by AS 11.21.660, a knife, other than an ordinary pocketknife, or a dirk or dagger, slingshot, metal knuckles or any instrument by the use of which injury could be inflicted upon the person or property of another. (Ord. 2012-16, 2012)
30.20.020.	Discharging Pistol or Firearm.
	It is unlawful for any person to fire or discharge, within the corporate limits of the city, any pistol, gun, rifle, or any other firearm or weapon unless otherwise authorized by Kake Municipal Code or Alaska Statutes. (Ord. 2012-16, 2012)
30.20.030.	Possession of Firearms While Intoxicated.
	It is unlawful for any person, while under the influence of intoxicating liquor or any drug, to handle, use, or discharge a firearm or to carry a firearm on his person or in any vehicle occupied by him. (Ord. 2012-16, 2012)
Chapter 24. Penalty.
30.24.010.	Designated.
	Any person, firm, or corporation violating any of the provisions of Chapters 30.01 through 30.20, except Sec. 30.04.020, shall be guilty of a misdemeanor and upon conviction thereof, shall be punished by fine, or by imprisonment equivalent to that imposed by the State of Alaska for similar offenses in force at the time of conviction. (Ord. 2012-16, 2012)
Chapter 28. Alcohol.
30.28.010.	Public Consumption Prohibited.
	Except as otherwise provided in Sec. 30.28.030, not person may consume intoxicating liquor on or within any public place. (Ord. 2012-16, 2012)
30.28.020.	Public Possession in Open Containers Prohibited, Open Defined.
	Except as otherwise provided in Sec. 30.28.030, no person may have in his physical possession in any public area intoxicating liquor in a glass, mug, open can, open bottle, or other open container.  A can, bottle, or other container is open if it would not contain its contents when turned on its side or upside down. (Ord. 2012-16, 2012)
30.28.030.	Exceptions.
	No person may possess or consume intoxicating liquor in a public place except under conditions authorized by the city council by resolution or, in the absence of such resolution, as specifically authorized by the mayor or his designee. (Ord. 2012-16, 2012)
30.28.040.	Penalty.
	Any person, organization, business, or establishment violating any of the provisions of this chapter shall be guilty of a misdemeanor and upon conviction thereof, shall be punished by a fine, or by imprisonment equivalent to that imposed by the State of Alaska for similar offenses in force at the time of conviction. (Ord. 2012-16, 2012)
Chapter 32. Curfew for Minors.
30.32.010.	Definitions.
	Whenever the following words or terms are used in this chapter, they shall have the meaning ascribed to them as follows, unless the context makes such meaning repugnant thereto:
(a)	“Holiday” means approved holidays and all days preceding holidays proclaimed as such by the local school board during the school year.
(b)	“Public places” includes all stores, factories, plants, theaters, restaurants, hotel lobbies, and other places which may be entered by the public without trespassing thereon.
(c)	“School year” means as designated by the School District.
(d)	“Street” means all public lands and thoroughfares, including improvements thereon owned by the city, streets, alleys, sidewalks, playgrounds, docks, wharves, and other public lands.
(e)	“Summer” means June 1st through August 31st. (Ord. 2012-16, 2012)
30.32.020.	Curfew Designated.
(a)	Age seventeen and under.  Except when actually accompanied by a parent, legal guardian, or other responsible person designated or lawfully appointed with his care, custody, or control, it is unlawful for any child through the age of seventeen years inclusive to be upon the street or upon or within public places in the city during the following times:
(1)	During the summer, the curfew shall be in effect between the hours of 11:00 p.m. and 6:00 a.m., Monday through Sunday, without exception for Friday and Saturday night and nights preceding legal State of Alaska holidays;
(2)	During the school year, the curfew shall be in effect between the hours of 9:30 p.m. and 6:00 a.m., Sunday through Thursday, exempting Friday and Saturday nights and nights preceding Kake Public School holidays, on which the curfew will commence at 10:30 p.m.
(3) 	After the installation of a tsunami warning siren in October 2011, a ten-minute warning tone that is distinguishable from a tsunami warning and distinguishable from a fire-alarm warning will be activated each night.  
(b)	School age children.  Except when actually accompanied by a parent, legal guardian, or other responsible person designated with his lawful care, custody, or control, it is unlawful for any child between the ages of sixteen through seventeen inclusive to be upon the street or within public places in the city during the following times:
(1)	During the summer, the curfew will be in effect between the hours of 11:00 p.m. and 6:00 a.m., Monday through Sunday, without exception for Friday and Saturday night and nights preceding legal State of Alaska holidays; 
(2)	During the school year, the curfew shall be in effect between the hours of 10:30 p.m. and 6:00 a.m., Sunday through Thursday, exempting Friday and Saturday nights and nights preceding Kake Public School holidays, in which the curfew will commence at 11:00 p.m. (Ord. 2012-16, 2012)
30.32.040.	Parents Not to Allow Violation.
	No parent, guardian, or other person who is responsible for the care or custody of such child shall allow such child to be upon any street or in any public place in the city in violation of this chapter. (Ord. 2012-16, 2012)
30.32.050.	Proof of Age
	A police officer of the city may require of any child or any parent, guardian, or any person having the care or custody of any child, such proof of age of such child as shall be required by such police officer and unless such proof is furnished, such child shall be deemed to be of the age determined by such police officer. (Ord. 2012-16, 2012)
30.32.060.	Aiding or Abetting Violations.
	It is unlawful for any person to aid or abet the violation of any section of this chapter. (Ord. 2012-16, 2012)
30.32.070.	Police Custody of Children in Violation, Report.
	Any child found upon the streets or in any public place within the city in violation of this chapter shall be taken into custody by the police and delivered to his or her parents, guardian, or person having care or custody of such child and a report thereof shall be maintained in the office of the chief of police. (Ord. 2012-16, 2012)
30.32.080.	Penalty.
(a)	Any parent, guardian, or other responsible person designated or lawfully appointed with the care, custody, or control of such child who is upon public streets or within public places in the city in violation of this chapter shall be subject to provisions of section 01.30.010 of Kake Municipal Code.
(b)	Any person who helps, assists, facilitates, promotes, or encourages a child to commit a violation of this chapter by advancing or bringing about its commission shall be subject to provisions of section 01.30.010 of Kake Municipal Code.
(c)	Fines under this chapter are subject to change by Resolution either alone or in conjunction with other fines and fees on an annual or on an as-needed basis. (Ord. 2014-07, 2014; Ord. 2012-16, 2012)


TITLE 39.	 ALCOHOLIC BEVERAGES.
Chapter 04. Alcoholic Beverages.
39.04.010.	Definitions.
	The following words and phrases used in this chapter shall, for the purpose of this chapter, have the meanings respectively ascribed to them as follows:
(a)	“Alcoholic beverage” shall be construed identically with “intoxicating liquor” to include, whiskey, brandy, rum, gin, wine, ale, porter, beer and all other spiritous, vinous, malt, and other fermented or distilled liquors intended for human consumption and containing more than three percent alcohol by volume.
(b)	“Beer parlor” means any room or place which is operated under or by virtue of a beverage dispensary license in force, regardless of what other kinds or classes of licenses the owner thereof may possess or what other kinds of business may be conducted therein.
(c)	“Beverage dispensary”  means a State of Alaska beverage dispensary license empowered to sell for cash or serve on the premises beer, wine, and hard liquors for consumption on the premises only.
(d)	“Club bar” shall be construed identically with “beer parlor” and/or “beverage dispensary.”  “Cocktail bar” shall be construed identically with “club bar.”
(e)	“Common drunkard” means any person who, in any twelve-month period, has been convicted three or more times of drunkenness or disorderly conduct arising from the use of intoxicating liquor, in any court of the State of Alaska including, without limitation, any municipal magistrate.
(f)	“Consumption” means an act or process by which a person introduces or consumes an intoxicating liquor into his or her body.
(g)	“Intoxicating liquor” shall have the same meaning as “alcoholic beverage” in subsection (a).
(h)	“License” means every class and type of license issued for the sale of intoxicating liquor as defined in Section 35-4-21 ACLA 1949, as amended.
(i)	“Licensed premises” means any building, structure, or other premises in respect to which a State of Alaska license for the sale of intoxicating liquor has been issued.
(j)	“Licensee” means every person, firm, or corporation to whom a valid and subsisting State of Alaska license for the sale of intoxicating liquor has been issued.
(k)	“Open container” means any drinking glass, jar, bottle, can, receptacle, or other object capable of holding or retaining an intoxicating liquor and possessing an opening within the container through which a person having possession could obtain access to the intoxicating liquor therein.
(l)	“Public place” means any street, sidewalk, dock, float, or any other location, including any store, establishment, or business where the public is permitted to assemble, enter, or pass through, whether publicly or privately maintained, including but not limited to places of accommodation, transportation, business, and entertainment, or any other place which is not a private place.
(m)	“Retail liquor store” shall be construed identically with “retail licensee” and it shall mean any place where intoxicating liquors in the original packages, and when in bulk, are sold for cash or other consideration.
(n)	“Sale” includes, without limitation, selling, trafficking in, bartering, or exchanging for goods in the city any intoxicating liquors.
(o)	“Unlicensed establishment” means any building, business, store, structure, or other premises in respect to which a State of Alaska license for the sale of intoxicating liquor has not been issued. (Ord. 2012-16, 2012)
39.04.020.	License Required.
	It is unlawful for any person, firm, or corporation to sell any intoxicating liquors within the city, unless such person, firm, or corporation is the owner or holder of a valid and subsisting license issued by the State of Alaska and complies with all laws and regulations of the State of Alaska relating to the sale of alcoholic beverages. (Ord. 2012-16, 2012)
39.04.030.	Minors Prohibited on Licensed Premises.
	It is unlawful for any licensee to permit any person under the age established as the drinking age by the State Legislature to enter any licensed premises within the city unless such person is accompanied by his or her parents, guardian, or by a spouse who is over the age established by the State Legislature. (Ord. 2012-16, 2012)
39.04.040.	Employment of Minors.
	A person under the age established by the State Legislature may enter and remain upon the licensed premises of a hotel or restaurant in the course of his employment if the employment does not require or involve the serving, mixing, delivering, or dispensing of alcoholic beverages and if the person has the written consent of a parent or guardian and an exemption from the appropriate agency of the State of Alaska for the employment. (Ord. 2012-16, 2012)
39.04.050.	Hours of Sale.
(a)	It is unlawful for any licensee to sell, give, barter, or exchange upon licensed premises any intoxicating liquors or to permit the consumption or removal of any intoxication liquors upon or from a licensed premises in any manner whatsoever during closed hours.  Retail liquor stores shall be closed from 2:00 a.m. until 8:00 a.m. on weekdays and from 3:00 a.m. to 2:00 p.m. on Sundays.  Cocktail bars and club bars shall be closed from 2:00 a.m. until 10:00 a.m. on weekdays, closing on Sundays from 3:00 a.m. until 2:00 p.m.  Licensed restaurants may serve intoxicating liquors with meals beginning at 11:00 a.m. on Sundays.
(b)	A licensee shall NOT be permitted to sell, give, barter, or exchange upon licensed premises any intoxicating liquor or to permit the consumption or removal of any intoxicating liquors upon or from a licensed premises during the normal hours listed in subsection (a) on days when an election is being held, including elections where a candidate for office appears on the ballot. (Ord. 2012-16, 2012)
39.04.060.	Serving Intoxicated Person or Common Drunkards Prohibited.
	It is unlawful for any licensee knowingly to permit any intoxicated person or any common drunkard to enter licensed premises, or to sell to any such intoxicated person or common drunkard any intoxicating liquors or alcoholic beverages. (Ord. 2012-16, 2012)
39.04.070.	Transfer to, Possession, and Misrepresentation by Minors Prohibited.
(a)	It is unlawful to sell, give, barter, or exchange intoxicating liquors to or with any person under the age established by the State Legislature
(b)	It is unlawful for any person under the age established by the State Legislature to procure or possess, or to attempt to procure or possess, intoxicating liquors for his own use or consumption.
(c)	It is unlawful for any person to misrepresent his age or the age of any person for the purpose of having intoxicating liquor sold, given, bartered, exchanged, or furnished to a person under the age established by the State Legislature.
(d)	It is unlawful for any person to provide to a minor his own drivers license or other form of identification reflecting a birthplace so as to enable a minor to misrepresent his age and enable the minor to purchase alcoholic beverages as if he had reached majority. (Ord. 2012-16, 2012)
39.04.080.	Licensee Responsible for Acts of Employees.
	The act of any agent, servant, or employee of any licensee which is a violation of any provision of this chapter, or the laws of the State of Alaska, shall be deemed the act of such licensee and the licensee shall be guilty of any such violation. (Ord. 2012-16, 2012)
39.04.090.	Tumultuous Conduct Prohibited.
	It is unlawful for any licensee to permit tumultuous or disorderly conduct upon the premises. (Ord. 2012-16, 2012)


TITLE 45.	 STREETS, SIDEWALKS, AND PUBLIC PLACES.
Chapter 04. Street Names.
45.04.010.	Street Names.
	All streets shall be known and designated by the names applied to them on the official street name map of the city.  The official street name map may be adopted, enacted as an ordinance, and filed with the city clerk.  The naming of any new street or the changing of the name of a street shall be done by ordinance, which ordinances shall amend the official street name map, provided that the final approval of a new subdivision or re-subdivision within the city shall constitute a change in the street name map without further action by the council and the annexation of any new area in the city shall likewise accomplish an amendment of the official street name map without further action by the council. (Ord. 2012-16, 2012)
45.04.020.	Street Numbering.
(a)	A street numbering map containing the proper street numbers for every property in the city shall be prepared by the director of public works.  The street numbering map may then be enacted as an ordinance.  Copies of the map shall be placed on file in the office of the city clerk and made available for public inspection.
(b)	After the enactment of the street number ordinance, every person owning a building in the city shall furnish the building with a street number.  Each building shall bear a distinctive street number in accordance with and as designated upon such street numbering map.
(c)	No owner shall fail to place the correct number upon the front of occupied premises, said number facing the street and adjacent to the principal entrance and in such position to be plainly visible from the street.  Numbers shall be not less than three inches in height and shall contrast in color with the color of the building or background to which they are attached. (Ord. 2012-16, 2012)
Chapter 08. Permits for Use of Streets and Public Places.
45.08.010.	Necessity of Permit.
	No person shall excavate, obstruct, occupy, or otherwise use any street or other public place within the city unless he has obtained a permit to do so from the director of public works. (Ord. 2012-16, 2012)
45.08.020.	Application: Contents.
(a)	Applications for permits herein provided for shall be filed with the director of public works upon a form furnished by him.  Such applications shall contain:
(1)	an accurate description of the public place or portion thereof desired to be used;
(2)	the use desired to be made of such public place by the applicant; and
(3)	the plans, specifications, descriptions of work, limits of work, methods to be employed, and other pertinent data to provide the director of public works with all information necessary to evaluate the design, location, and other aspects of the proposed installation;.
(b)	The location of all other aerial, surficial, or underground facilities shall be shown on the plans in relation to the proposed work. (Ord. 2012-16, 2012)
45.08.030.	Application: Processing.
	Permits shall be obtained at least two working days before the work is commenced and shall not be transferred or assigned except as provided herein.  The director of public works shall examine each application to determine if it complies with the provisions of this title and may inspect the premises which are desired to be used in order to ascertain any facts which may aid in determining whether a permit shall be granted.  If the director of public works finds that the application conforms to the requirements of this title pertaining therein and also that the proposed use of such public place will not unduly interfere with the rights of the public, he may approve the application.  If the application is approved, the director of public works shall issue a permit, upon the applicant’s compliance as herein specified with the provisions of this title relative to bond and indemnity.  The permit shall provide a time limit within which the work shall be completed and work shall commence within ten (10) days after application is approved.  Unless an extension of time is granted by the director of public works, the permit shall be void if the work is not commenced and completed within the dates specified in the permit. (Ord. 2012-16, 2012)
45.08.040.	Agreement by Permittee.
	Every permit issued by the city shall contain a statement signed by the permittee which shall provide substantially as follows:
(1)	The permittee shall be responsible for all claims and liabilities arising out of work performed or arising out of failure to perform his obligations with respect to street or other maintenance incidental to the permitted work.  The permittee shall agree to forever indemnify, defend, save, and hold harmless the city, its officers, and employees from and against any and all law suits, claims, or actions brought by any person for or on account of damage to property or injury, disease, illness, or death of persons, including all costs and expenses incident thereto, arising wholly or in part from or in connection with the existence of construction, alteration, maintenance, repair, renewal, reconstruction, operation, use, or removal of the work to be performed.
(2)	The permittee agrees that the permit is wholly of a temporary nature, that it vests no permanent right whatsoever, that upon thirty (30) days’ notice, posted on the premises, or by publication in a newspaper of the city, or without such notice, in case the permitted use shall become dangerous or such structures shall become insecure or unsafe, or shall not be constructed, maintained, or used in accordance with the provisions of the ordinance of the city, the permit may be revoked and the structure and constructions ordered removed.
(3)	If any structure or obstruction, or use or occupancy, is not discontinued upon notice to do so by the director of public works, he may forthwith remove such structure or obstruction from such place, or make such repairs upon the structure or obstruction as may be necessary to render the same secure and safe, at the expense of the grantee of the permit, or his successor, and such expense may be collected from the permittee as provided by law. (Ord. 2012-16, 2012)
45.08.050.	Bond or Indemnity Deposit on Approved Applications.
(a)	Cash deposit.  If the director of public works determines that there is a possibility of damage or expense to the city arising from an applicant’s proposed use of any public place, the applicant shall furnish to the city a surety bond, cash, or certified check payable to the city to be in an amount not less than two hundred dollars ($200).  The cash deposit shall be in an amount determined by the director of public works at the time of approving the application.  The deposit shall be used to pay the cost of the permit as specified in Sec. 45.08.090 and to pay for any possible extra expense that the city may be called upon to pay.  Additional expense items may include the employment of additional inspectors, surveys, or other services performed by the city above those included within the permit fee, the costs of restoring the street and removing any earth or other debris from the street, the replacement of any utility interrupted or damaged, the completion of any work left unfinished, and any other expense the city may sustain in conjunction with the permitted work.  In the case of a cash indemnity deposit, the balance, if any, after the foregoing deductions, shall be returned to the applicant; if the deposit is insufficient, the applicant will be liable for the deficiency.
(b)	Bond.  If a surety bond is filed, the bond shall assume all the requirements provided in subsection (a) of this section in relation to a cash indemnity deposit, shall run for the full period of the permit, and shall be conditioned that such applicant shall faithfully comply with all the terms of the permit and all the provisions of this title and all other ordinances of the city.  Such bond shall indemnify and save the city free and harmless from any and all claims, actions, or damages of any kind and description which may accrue to or be suffered by any person by reason of the use of any public place, as provided for in said application.  The bond shall be approved as to form by the city attorney.
(c)	Duration of security.  The city also reserves the right to determine the circumstances and length of duration of a bond, cash, or certified assurance required to cover possible damages and repairs which may result from the permittee’s construction.  If the application is to construct, reconstruct, repair, maintain, or remove any sidewalk, pavement, grading, underground installation of any kind, or any other work which may affect the integrity of the street or other public place, the applicant shall file a surety bond, approved as to form by the city attorney, which bond shall run for the full period of the permit plus one year after the acceptance of the permitted work by the director of public works.  The amount of the bond shall be in an amount fixed by the director of public works and conditioned that the applicant shall faithfully complete all portions of the work according to the special plans and other date approved or specified by the director of public works. (Ord. 2012-16, 2012)
45.08.060.	Additional Bond.
(a)	Where it is probable that more than one permit will be desired or that an applicant shall be periodically using public places, the applicant may of his own volition, or the director of public works may require the applicant to, post a surety bond of sufficient amount to cover the accumulated cost or risk involved at any certain time in a calendar year for a number of permits outstanding as determined by the director of public works, said bond to be in force during the period of all outstanding permits, but to no case for less than one year.  The bond shall be approved as to form by the city attorney, conditioned to assume all the requirements provided in Sec. 45.08.040 in relation to a cash indemnity deposit.
(b)	However, if at any time any applicant applies for a permit to use a public place and in the opinion of the director of public works the work or risk involved in the application will, together with other permits outstanding in the name of the applicant, exceed the amount of the then presently posted surety bond, the applicant may be required to post an additional or separate surety bond to cover the additional risk or work involved prior to the issuance of any new permits.  The bond shall remain in force during the period of all outstanding permits, but in no case for less than one year.
(c)	In addition, the director of public works may require any permittee to post a surety bond in the calendar year following the period of a permit when the extent of possible damage to a public place has not been completely determined. (Ord. 2012-16, 2012)
45.08.070.	When Bond or Deposit Not Required.
(a)	No deposit shall be required of any public utility of any city, public utility district, public corporation, or political subdivision which is authorized by law to establish or maintain any works or facilities in, under, or over any public street, alley, or right-of-way.
(b)	Permittees falling within this category will instead be required to furnish a certified statement assuring the city that any and all costs for the repair of damage to the street or public place or installations within it will be at the liability of the permittee when it has been determined by the director of public works that there is a reasonable basis to require such protection.
(c)	No bond, certified statement, or permit fee will be required of the various city departments or divisions nor of a city contractor where the contract documents specifically require approved progress schedules and a complete coverage performance bond. 
(d)	This section, however, shall not relieve any person of the responsibility of obtaining the permit.
(e)	The director of public works shall have the sole authority to waive the requirements for bonding or certified assurances. (Ord. 2012-16, 2012)
45.08.080.	Issuance of Permits.
(a)	Upon approval by the director of public works of an application for the use or occupation of a public place, and upon posting of the bond, indemnity deposit, or certified statement by the permittee, the director of public works shall issue a permit therefor.  The director of public works may attach to and make a part of the permit any special provisions and/or stipulations that he deems necessary to protect the public place or its appurtenances, other existing or approved installations, and the general public, or may specify methods, sequences of construction and materials and other pertinent items.
(b)	The original permit shall remain in the custody of the director of public works and a copy shall be given to the permittee.  Additional copies may be made for use by such other divisions of the city as have need for them. (Ord. 2012-16, 2012)


45.08.090.	Schedule of Permit Fees.
(a) Permit fees shall be as follows:

	
	Type of Use
	
	Inspection Fee
	
	Minimum

	
	
	
	
	
	

	(1)
	Blasting
	
	
	
	$15.00

	
	
	
	
	
	

	(2)
	Beautification or landscaping
	
	No fee, except when insurance or bond is required; then $2.50
	
	

	
	
	
	
	
	

	(3)
	Tree removal or trimming when involving temporary blocking of street
	
	Per abutting lot
	
	$2.50

	
	
	
	
	
	

	(4)
	Curb cuts, residential
	
	
	
	$15.00

	
	
	
	
	
	

	(5)
	Curb and gutter
	
	First 300 feet at 10 cents per L.F., all additional at 5 cents per L.F.
	
	$10.00

	
	
	
	
	
	

	(6)
	Sidewalk
	
	5 cents per square foot
	
	$10.00

	
	
	
	
	
	

	(7)
	Repair existing sidewalk, driveway, or curb
	
	Sidewalk and curb at half rate of new construction
	
	$5.00

	
	
	
	
	
	

	(8)
	Concrete or asphalt planting strip
	
	First 500 sq. ft. at 2 ½ cents per square foot, all additional at 1 cent per square foot
	
	$5.00

	
	
	
	
	
	

	(9)
	Retaining walls, rockeries, fences
	
	
	
	$10.00

	
	
	
	
	
	

	(10)
	Gravel street or alley improvements, survey, and plans when required
	
	Inspection time to be additional
	
	$10.00

	
	
	
	
	
	

	(11)
	Paving in roadway, and plans when required
	
	Inspection time to be additional
	
	$10.00

	
	
	
	
	
	

	(12)
	Culverts
	
	Per each
	
	$5.00

	
	


	
	
	
	

	(13)
	Opening public places for various construction
	
	Depth in excess of 5 feet

Inspection time, if necessary, for any installation in trench to be additional
	
	$15.00

	
	
	
	
	
	

	(14)
	Opening public places for various construction
	
	Depth 5 feet or less $10.00 per each 100 feet, or portion thereof, after first 600 feet

Inspection time, if necessary, for any installation in trench to be additional
	
	$10.00

	
	
	
	
	
	

	(15)
	Sanitary or storm sewer or water connection on property
	
	$10.00 for first hour and $7.00 for each succeeding hour
	
	$10.00

	
	
	
	
	
	

	(16)
	Fuel oil, gasoline, or other underground storage tank or fill pipe (installation or replacement only – does not include annual fee)
	
	Inspection time to be additional
	
	$15.00

	
	
	
	
	
	

	(17)
	Exhibitions, curb service, similar obstructions, loading/unloading in parking meter zone, signs
	
	
	
	$10.00

	
	
	
	
	
	

	(18)
	Street broadcasting, parades, processions
	
	
	
	By agreement with mayor

	
	
	
	
	
	

	(19)
	Searchlight for advertising, 5-day minimum
	
	
	
	$5.00

	
	
	
	
	
	

	(20)
	Banners, placards, and street decorations
	
	
	
	$5.00

	
	
	
	
	
	

	(21)
	Marquee, awning, canopy (retractable and non-retractable)
	
	10 cents per square foot
	
	$10.00

	
	
	
	
	
	

	(22)
	Cornices, belt courses, etc., in public places under 50 feet above street level for new construction
	
	First 200 square feet 25 cents per square foot, 200 square feet to 1,000 square feet 12 ½ cents per square foot, over 1,000 square feet 5 cents per square foot
	
	$10.00

	
	





	
	
	
	

	(23)
	Swing staging or scaffolds covering work of less than 30 days duration over a public place for exterior maintenance of a building (maximum $75).  15 cents per front foot of building.  Work of longer duration to be charged on same basis as street use for construction
	
	
	
	$10.00

	
	
	
	
	
	

	(24)
	Sidewalks or curb crossings with heavy equipment
	
	Per 12 L.F. or portion thereof
	
	$10.00

	
	
	
	
	
	

	(25)
	Hoisting
	
	
	
	$10.00

	
	
	
	
	
	

	(26)
	Moving buildings and heavy equipment, oversize and overweight  loads
	
	$5.00 plus $2.00 per hour of move plus fees to reimburse city for utility moves, police escort, etc.
	
	$10.00

	
	
	
	
	
	

	(27)
	Use of street for building demolition (30 days or less).  Work of longer duration to be charged on same basis as street use for construction
	
	
	
	$10.00

	
	
	
	
	
	

	(28)
	Street use for construction, including storaging and work areas, material storage, etc.
	
	
	
	

	
	
	
	
	
	

	(29)
	Downtown core
	
	16 ½ cents per square foot per month
	
	$20.00

	
	
	
	
	
	

	(30)
	Downtown periphery
	
	4 ½ cents per square foot per month
	
	$15.00

	
	
	
	
	
	

	(31)
	Other business zoning
	
	2 ½ cents per square foot per month
	
	$15.00

	
	
	
	
	
	

	(32)
	Residential zoning
	
	1 cent per square foot per month
	
	$10.00

	
	
	
	
	
	

	(33)
	(Through street blockage to be charged at next higher rate)
	
	
	
	

	
	
	
	
	
	

	(34)
	Barricading or blocking streets temporarily for private use
	
	$5.00 per day
	
	$10.00

	
	
	
	
	
	

	(35)
	Other use not covered in this schedule
	
	If applicable, 7 ½ cents per square foot for first 1,000 and 2 cents per square foot for additional
	
	$10.00



(b) Encroachment fees to be renewed annually:

	
	Type of Use
	
	Inspection Fee
	
	Minimum

	
	
	
	
	
	

	(1)
	Signs and billboards
	
	40 cents per square foot
	
	$30.00

	
	
	
	
	
	

	(2)
	Flag poles, signs, etc. extending over public property, lowest point 12 feet
	
	Per unit
	
	$5.00

	
	
	
	
	
	

	(3)
	Piers, loading platforms, bridges, scales, overhead hoists, beams and cranes, all buildings in street area, and all building overhangs (cornices excepted) in street area, commercial ramps or steps or any similar installations
	
	15 cents per square foot for 1,000, 7 ½ cents per square foot additional
	
	$15.00

	
	
	
	
	
	

	(4)
	Ventilating ducts
	
	Per each
	
	$10.00

	
	
	
	
	
	

	(5)
	Areaways and vaults
	
	15 cents per square foot for 1,000, 7 ½ cents per square foot for additional
	
	$15.00

	
	
	
	
	
	

	(6)
	Fuel oil, gasoline, or other underground storage tank
	
	
	
	$10.00

	
	
	
	
	
	

	(7)
	Fuel oil, gasoline, or other storage tank fuel fill pipe leading off street
	
	
	
	$5.00

	
	
	
	
	
	

	(8)
	Permit not otherwise covered in the renewable schedule
	
	
	
	$10.00

	
	
	
	
	
	

	(9)
	Fences, retaining walls, other item on or over public property with lowest point below 12 feet above surface (exclusive of signs and billboards)
	
	
	
	$10.00



(c) In any case where two separate methods of computing the permit fee are found to conflict, the director of public works shall charge the greater amount.
(d) In all cases of dispute regarding fees, permits, or other matters relating to this title, the decision of the director of public works shall be final and conclusive, unless otherwise provided in this title.

(e) An annual review may be made to determine the cost of administering, policing, and inspecting this schedule of fees for a comparison as to the reimbursement from the fees to the city.  At such time adjustments may be made in charges, increasing or decreasing the charges, the director of public works with the approval of the city council, by resolution.

(f) Adjoining areas may be covered on one permit for any one applicant. (Ord. 2012-16, 2012)
45.08.100.	Revocation or Suspension of Permit.
(a)	The director of public works may revoke or suspend the permit provided for in this chapter whenever:
(1)	the permittee requests such revocation or suspension;
(2)	the work does not proceed in accordance with the plans, as approved, or is not in compliance with the requirements of this chapter, the city building code, or other city ordinances or the State Safety Code;
(3)	entry upon the property for the purposes of investigation and inspection has been denied;
(4)	the permittee has made a misrepresentation of a material fact in applying for the permit;
(5)	the progress of the work indicates that the plan is or will be inadequate to protect the public, the adjoining property, street, utilities in the street, or the work endangers or will endanger the public, the adjoining property, street, or utilities in the street;
(6)	the permit has not been acted upon within sixty days or the time allowed by extensions; or
(7)	the related building permit, if any, has expired without renewal or has been revoked or cancelled.
(b)	Upon suspension or revocation of the permit, all work thereupon shall cease, except as authorized or directed by the director of public works. (Ord. 2012-16, 2012)
45.08.110.	Appeal from Decision of Director of Public Works.
(a)	An applicant for the permit provided for in this chapter, feeling aggrieved by any of the following actions, charges, or determinations of the director of public works may within ten (10) days thereof appeal the same to the city council by filing a written notice of appeal with the mayor.
(1)	The denial of a permit;
(2)	The amount of sufficiency of the security to be posted;
(3)	The amount and coverage of the insurance to be supplied;
(4)	Requests for soil investigations; and
(5)	Actions imposing conditions modifying or rejecting any special plans, specifications, and proposed methods of construction, provided no appeal may be made from such actions or determinations after the applicant has accepted the permit.  Unless otherwise directed by the mayor, no such permit shall be issued until after final determination of any such appeal.
(b)	After issuance of a permit, the holder of the permit, feeling aggrieved by any of the following actions, charges, or determinations of the director of public works, may within ten (10) days thereof appeal the same to the council by filing a written notice of appeal with the mayor.
(1)	A directive by the director of public works to increase the security;
(2)	Suspension or revocation of the permit;
(3)	Provided, that such permit holder shall fully comply with the orders of the director of public works pending the decision of the council and no compensation shall be paid or allowed such permit holder for any expenses incurred in connection with compliance.
(c)	The council may sustain, modify, or reverse any action, charge, or determination of the director of public works and its decision shall be final. (Ord. 2012-16, 2012)
45.08.120.	Appeals, Notice, Form.
	The written notice of appeal required in Sec. 45.08.110 shall be filed in duplicate, describe precisely the action or determination appealed, explain the error alleged therein, and state the action desired by the appellant. (Ord. 2012-16, 2012)
45.08.130.	Street Closures.
	No street or intersection shall be closed in the performance of the work when a traffic restriction or street closure is already in effect on an adjacent parallel street, except in emergencies or by special authorization of the director of public works. (Ord. 2012-16, 2012)
45.08.140.	Work: Commencement Notice.
	At least two working days before the work is commenced, the permittee shall give notice of the time of commencement of the work to the director of public works. (Ord. 2012-16, 2012)
45.08.150.	Work: Notice to Police and Fire Departments.
	The police and fire departments shall be notified before work is commenced of any street closures, parking restrictions, rerouting of traffic, or other restrictions which may interfere with the normal use of the street. (Ord. 2012-16, 2012)
45.08.160.	Work: Conduct.
	All work shall be performed in a neat and workmanlike manner and so programmed as to cause the minimum of interference with traffic and inconvenience to the public.  Detours shall be planned and coordinated with the mayor, as necessary, to allow for a smooth flow of traffic at all times.  Access shall be provided to all mail boxes, fire hydrants, water gate valves, and other public service structures and property as may be required for emergency use.  Public service structures or property shall not be removed or relocated without proper coordination with the constituted authorities charged with their control and maintenance.  The working area shall be confined so as not to obstruct roadways and walks unnecessarily.  Temporary roadways, driveways, and walks for vehicles and pedestrians shall be constructed where required and progress or work schedules shall be so arranged as to provide access to all lots at all times. (Ord. 2012-16, 2012)
45.08.170.	Occupation of Public Place by Permit Holder.
(a)	During the period of the permit, the permittee will be permitted to occupy such portions of streets, alleys, and other public places as allowed by the ordinances of the city and as shown on the plans or as permitted by the director of public works. (Ord. 2012-16, 2012)
(b)	A reasonable amount of tools, materials, and equipment for construction purposes may be stored in such space, but not more than is necessary to avoid delays in the construction.  Excavated and waste material shall be piled or stacked in such a way as not to obstruct unused areas, nor inconvenience occupants of adjoining property. (Ord. 2012-16, 2012)
45.08.180.	Repair of Damage Which Causes Hazard.
	Upon notice from the director of public works, immediate repairs shall be made by the permittee of any injury or damage in any portion of a public place which occurs as a result of the work done, and which, in the opinion of the director of public works, constitutes a public hazard.  In the event such repairs are not made within twenty-four hours after notice, the director of public works is authorized to make such repairs and charge all costs plus overhead to the permittee. (Ord. 2012-16, 2012)
45.08.190.	Completion Notice.
	Notice of completion shall be filed by the permittee with the director of public works within ten days after completion of the work. (Ord. 2012-16, 2012)
45.08.200.	Inspection of Completed Work, Refund of Deposit.
	All work done by the permittee shall be inspected and approved by the director of public works prior to refund of any part of the bond or indemnity deposit. (Ord. 2012-16, 2012)
45.08.210.	Maintaining Pipes or Conduits, Emergency Operations.
	Nothing in this chapter shall be construed as to prevent any person from maintaining any pipe or conduit in any public street, alley, or public place, or from making such excavations as may be necessary for the preservation of life or property when necessity arises, provided, however, that he shall assume all cost and liability in connection with the work.  When an emergency excavation has been commenced, the person making such excavation shall secure a permit therefor on the next working day. (Ord. 2012-16, 2012)
45.08.220.	Emergency Operations, Notice.
	In emergency situations where facilities block, obstruct, or have damaged the highway or appurtenances or have created a danger or hazard to the traveling public, the shall be reported by the permittee by the most expeditious means of communication, as soon as reasonably possible to do so, to the director of public works and the city police, as to the location, type, and extent of the emergency.  The permittee shall take such measures as are required to protect the health and safety of the travelling public during such emergency operations. (Ord. 2012-16, 2012)
45.08.230.	Emergency, City Right.
	If at any time during the performance of any work an emergency should arise, the city shall have the right to use all or any part of the area occupied by the permittee under the permit. (Ord. 2012-16, 2012)
45.08.240.	Survey Markers: Removal, Replacement, Cost.
	Any monument of granite, concrete, iron, or other lasting material set for the purpose of locating or preserving the lines of any street or property subdivision or a precise survey reference point within the city shall not be removed or disturbed or cause to be removed or disturbed unless a written permit for such purpose has been granted by the director of public works.  Permission shall be granted upon the condition that person applying therefor shall cause to be replaced at his expense the monument so removed or disturbed.  A city contractor shall not be held responsible for monuments not shown on the construction plans if said responsibility of all other contractors and permittees to determine the location of all monuments prior to commencing work. (Ord. 2012-16, 2012)
45.08.250.	Assignment and Transfer of Permit.
	The permittee shall not assign or transfer any of the rights of his permit to another individual or company without first notifying and securing the approval of the director of public works.  The permittee shall not allow another person or company to share its permitted facilities unless the other person or company has first obtained a permit. (Ord. 2012-16, 2012)
Chapter 12. Warning Lights, Barricades.
45.12.010.	Warning Lights and Barricades.
(a)	It is unlawful for anyone, in any manner, to obstruct, excavate, or tear up any public place without at all times during the performance of the work providing and maintaining such fences, barricades, red lights, flares, warning and directional signals, flagmen, and watchmen as are necessary for the safety of the general public.  All barricades, fences, warning, and directional signs shall be illuminated from one-half hour before sunset to one-half hour after sunrise.  “No parking” signs shall be placed the evening prior to commencement of work and shall be equally spaced at the rate of four per block each side of the street.  Lettering on signs shall be three inches high.  The sign shall show hours of the day in which parking is restricted.  Barricades may be removed at the completion of the work or the removal of obstructions in public places providing the surface of the roadway has been restored to the satisfaction of the director of public works.
(b)	The contractor or municipal department will provide an maintain all necessary lighting devices (torches, lanterns, flashers, and electric lights) throughout the period when a street or other public place is used and will be responsible for providing and maintaining any necessary warning signs and barricades adjacent to the construction or work area.  In the even that a city crew must be called to perform any maintenance on any lighting devices, or other means of protecting the public due to the failure of the contractor to comply with this regulation, a service call fee of fifty dollars per location will be billed to the responsible private firm or individual by the city.  No payments on any contract with the city will be made until all such fees are paid in full. (Ord. 2012-16, 2012)
45.12.020.	Damaging Warning Devices.
	It is unlawful to deface, move, injure, damage, alter, or remove any barricade or light placed at or near any obstruction or defect in the street or posted to obstruct the passing of vehicles. (Ord. 2012-16, 2012)
45.12.030.	Areas Adjacent to Public Places.
	It is unlawful to leave any excavation or fill within four feet of any public place without adequate barricades and warning devices to protect the public or to fail to maintain the lateral support of any public place or of a fill adjacent to such public place. (Ord. 2012-16, 2012)
Chapter 16. Excavations and Fills.
45.16.010.	Permits for Excavations and Fills Required.
	Whoever shall propose to excavate or fill any site within a street or other public place in the city shall obtain a permit from the director of public works in the manner required by Chapter 45.08. (Ord. 2012-16, 2012)
45.16.020.	Major Excavations.
	For any excavation within a public place in the city, the director of public works may use the following procedures and criteria in processing an application for the permit provided for in Chapter 45.08:
(1)	Plans, specifications, and methods of construction required by the director of public works shall be submitted in duplicate;

(2)	Shoring plans submitted shall be designated by and bear the seal of a professional engineer or architect licensed in the State of Alaska;
(3)	All shoring systems, including the members, their connections, and support, shall be designated to carry the loads imposed on them and details shall be shown on the plans;
(4)	Allowable stresses, including allowance for short term loading, for timber, steel, or concrete shall be based on the building code of the city; and
(5)	Soil investigations and reports may be required for all excavations so that appropriate pressures may be established.  The director of public works may require investigations at any depth whenever specific conditions existing at the site of such excavation reveal an unstable soil structure, or when circumstances indicate that the excavation may impair the lateral support of any public place, or whenever further investigation will supply information necessary to properly evaluate the application for the permit. (Ord. 2012-16, 2012)
45.16.030.	Hazardous Conditions, Remedy.
(a)	Whenever an excavation or fill within or outside a public place has caused or contributed to a condition that appears to substantially impair the lateral support of the adjoining street or public place or endangers the public, an adjoining public place, street utilities, or city property, the director of public works may direct the contractor making such excavation or fill and/or owner of the property upon which such excavation or fill is being made, at his own expense, to take action to protect the public, adjacent public places, city property, and street utilities.
(b)	In the event that the owner or contractor fails or refuses to take the action directed promptly, or fails to fully comply with such directions given by the director of public works, or if emergency conditions exist requiring immediate action, the director of public works may enter upon the public place, the adjacent streets, or street utilities or to maintain the lateral support thereof, including placing of temporary shoring, backfilling, alteration of drainage patterns, and any other action reasonably necessary to decrease the possibility or extent of earth movement, or regarded as necessary safety precautions; the owner and/or contractor shall be liable to the city for the costs thereof. (Ord. 2012-16, 2012)
45.16.040.	Exposed Utility: Notice Required.
	Whenever any utility is to be exposed by an excavation and the exact location and depth of the utility is unknown, the utility company shall be notified and excavations shall not be commenced until a representative of the utility company is present to aid in the location of the utility.  It shall be the duty of the utility company under this section to have a representative at the location where the work is being done within twenty-four hours of notice to him by the contractor. (Ord. 2012-16, 2012)
45.16.050.	Underground Facilities, Location Information, Damage.
(a)	Every effort will be made to appraise the permittee of underground facilities within the permitted area; such information, however, is provided for convenience only and the city will assume no responsibility for failure to provide complete data.  The permittee shall take adequate and proper measures to inform himself as to the existence and location of any and all underground utilities which are apt to be encountered during his operation and shall protect the same against damage.
(b)	If any pipes, conduits, poles, wires, or other apparatus are damaged, the permittee shall immediately notify the director of public works and the utility company involved.  The damage shall be repaired by the authorities having control of same at the permittee’s expense. (Ord. 2012-16, 2012)
45.16.060.	Backfill.
	All trenches and excavations within public places shall be backfilled in accordance with city construction specifications and the directions of the director of public works. (Ord. 2012-16, 2012)
45.16.070.	Restoring Surface.
(a)	After completion of an excavation of fill, pavement shall be replaced with standard type pavement as indicated on the permit or as shown on the plans.  Curbs, gutters, sidewalks, sewers, drains, structures, street signs, and all other improvements damaged, disturbed, or removed during the progress of the excavation work shall be restored or replaced in as good condition as existed prior to commencement of work in accordance with the standard construction specifications of the city and to the satisfaction of the director of public works.
(b)	Concrete surfaces and pavements disfigured or damaged shall be replaced and repaired so that they will have a smooth and uniform appearance. (Ord. 2012-16, 2012)
Chapter 20. Sidewalks.
45.20.010.	Definitions.
	The following definitions shall apply in the interpretation and enforcement of this chapter.
(a)	“Roadway” means that portion of a street or highway improved, designed, or ordinarily used for vehicular traffic, exclusive of the berm or shoulder.
(b)	“Sidewalk” means that portion of a street between the curb lines or the lateral lines of a roadway and the adjacent property lines intended for the use of pedestrians, whether improved or not. (Ord. 2012-16, 2012)
45.20.020.	Sidewalk Construction and Repair.
	No person shall construct or repair any sidewalk except in accordance with the line, grade, slope, and specifications established by the city council, nor without first obtaining a written permit from the director of public works, which permit shall be prominently displayed on the construction site. (Ord. 2012-16, 2012)
45.20.030.	Sidewalk Maintenance Required.
	An owner of real property shall keep the sidewalk or sidewalk door, if any, adjacent to or abutting on such real property in a good state of repair and clear of obstructions and hazards. (Ord. 2012-16, 2012)
45.20.040.	Notice to Construct, Reconstruct, or Repair Sidewalk.
	Whenever the director of public works shall find that any sidewalk should be constructed or that any sidewalk or sidewalk area (including driveways and grass strips) is not in good repair or not free from defect or not safe, he shall notify in writing the owner of the abutting property to have the necessary construction, reconstruction, or repairs made.  Such notice shall be sent to the owner or his agent by certified mail, return receipt requested, postage prepaid.  For the purpose of such notice, any person charged with the collection of rents or the payment of taxes on the property or having general control of it in any way shall be considered the agent of the owner.  Notice in writing sent by certified mail to the owner of record at the address shown thereon as determined in the tax rolls of the tax assessing authority shall be sufficient. (Ord. 2012-16, 2012)
45.20.050.	Contents of Notice.
	The notice required by Sec. 45.20.040 shall identify the property and give the location of the sidewalk and the period of time allowed the property owner in which to have the work done.  Such time shall be reasonable, but shall not be less than thirty (30) days for construction or reconstruction and not less than fifteen (15) days for repair.  The notice shall state in a general way what is wrong with any sidewalk to be reconstructed or repaired. (Ord. 2012-16, 2012)
45.20.060.	Notice, Failure to Comply.
	If the owner does not complete the sidewalk construction, reconstruction, or repair within the time indicated in the notice or by decision of the council, the city may proceed with the construction, reconstruction, or repair. (Ord. 2012-16, 2012)
45.20.070.	Sidewalk Work by City, Payment.
	Upon completion by the city of any sidewalk, or repair thereof, pursuant to the provisions of this chapter, the abutting property owner or his agent shall be billed for the cost and expense thereof and the owner shall be liable to pay all construction costs, including barricading, and permit fees and a charge for administrative costs.  Any such amount billed shall become a line against the property. (Ord. 2012-16, 2012)
45.20.080.	Charges and Penalties, Collection.
	Any of the aforementioned charges and penalties which are entered as a line against the abutting property for work described herein may be collected in the same manner as taxes.  Alternately, such fees, costs, and charges may be recovered in a legal suit against the owner. (Ord. 2012-16, 2012)
45.20.090.	Building Construction: Sidewalk Required.
	Whenever application for a building permit is made for a new residential, industrial, commercial, or other structure, or for an alteration of an existing structure, the cost of which alteration is estimated to be in excess of ten thousand dollars, the owner of any such structure within the city shall also apply to the director of public works for a sidewalk permit and construct to standards approved by the city council a sidewalk if any such sidewalk does not exist or repair or reconstruct a sidewalk if any existing sidewalk is not in repair or not free from defect or not safe on all side of the property upon which such structure is situated, so long as such side adjoins or abuts a dedicated street or walkway.  The director of public works may waive the construction, reconstruction, or repair requirement herein whole or in part if the sidewalk construction in any particular location is impossible or not feasible. (Ord. 2012-16, 2012) 
45.20.100.	Failure to Construct, Reconstruct, or Repair.
	Should any owner fail to construct, reconstruct, or repair a sidewalk as required in Sec. 45.24.110, the city may proceed with the work.  Upon completion by the city, the abutting owner or his agent shall be billed for the cost and expense thereof and the owner shall be liable to pay all construction costs including barricading, any permit fees, and a charge for administrative costs.  Any such amount billed shall become a lien against the property. (Ord. 2012-16, 2012)
Chapter 24. Miscellaneous Construction or Uses.
45.24.010.	Driveways, Curb Cuts, and Culverts.
(a)	No person shall make any opening in or through any curb or sidewalk of any public place for the construction of a driveway without first obtaining a written permit from the director of public works.  The permit issued by the director of public works shall limit the type, size, and number of curb cuts to conform with safety consideration for pedestrians and motor vehicle movement on adjacent streets or alleys.
(b)	All driveways constructed on public places where paved roadways and curbs exist shall be constructed according to the standard construction specifications established by the city council.  The minimum width of curb cuts shall be twelve feet at the curb.
(c)	No person shall install a driveway culvert in any ditch, drain, or gutter in any roadway, right-of-way, street, alley, public place, or public easement without first obtaining a written permit from the director of public works. (Ord. 2012-16, 2012)
45.24.020.	Scaffolds.
(a)	It is unlawful for any person to erect, hang, build, or maintain any scaffolding over any public place without a permit from the director of public works.  A general permit for the use of said public place while building or remodeling a structure shall carry with it the right for such scaffolding; however, where scaffolding is to be placed on or immediately adjacent to a public place, proposals for covered walkways or other methods or protecting passersby will be subject to the approval of the director of public works.
(b)	It is unlawful for anyone to use any scaffolding or staging unless it has sufficient strength to support the weight to be placed upon it and unless it has sufficient width to prevent persons and materials from falling from it.  Tarpaulins and scaffolds shall be braced sufficiently or anchored to the building so that they will not fall or be blown about or otherwise collapse. (Ord. 2012-16, 2012)
45.24.030.	Building Cleaning, Painting, or Changing: Permit Required.
	When necessary to occupy a public place to clean or paint any building, wall, or sign, or part thereof (window washing, etc.), or to make periodic changes to any such structure, whether of a material nature or not, it is unlawful for anyone to undertake such leaning, painting, or changing without first having a permit to do so from the director of public works.  The permit shall specify the portion of the public place which may be occupied with equipment for the generating of steam or compressed air, hanging scaffold, or for any purpose whatsoever. (Ord. 2012-16, 2012)
45.24.040.	Building Cleaning, Painting, or Changing: Permit, Term.
	A permit issued under Sec. 45.24.030 shall be valid only for the number of days stated therein and at such hours as may be designated. (Ord. 2012-16, 2012)
45.24.050.	Building Cleaning, Painting, or Changing: Tarpaulins Required.
	A substantial tarpaulin shall be attached to the underside of a scaffold where directed by the director of public works in such a manner as to stop any spray or other materials from spreading on the street below. (Ord. 2012-16, 2012)
45.24.060.	Building Cleaning, Painting, or Changing: Barricades.
	During the operations described in Sec. 45.24.030, a suitable portion of the sidewalk or other public thoroughfare as required by the director of public works shall be barricaded in an approved manner. (Ord. 2012-16, 2012)
Chapter 28. Obstructions and Encroachments.
45.28.010.	Depositing Refuse on Streets or Sidewalks.
	It is unlawful for any person, firm, or corporation to deposit, throw, or sweep into or upon the streets, alleys, parking, or sidewalks of the city any paper, rubbish, grass, weeds, tree trimmings, dirt, trash, crates, boxes, or other refuse of any kind. (Ord. 2012-16, 2012)
45.28.020.	Drainage from Business.
	It is unlawful for any owner or operator of a filling station or other place of business, or any agent or employee thereof, to cause or allow water, grease, or other fluid to flow or drain into, upon, over, or across any sidewalk, parking area, street, alley, or other public way. (Ord. 2012-16, 2012)
45.28.030.	Obstructing Ditches, Gutters, and Drains.
	No person shall create any obstruction in any ditch, drain, or gutter that may hinder the passage of water therein. (Ord. 2012-16, 2012)
45.28.040.	Spilled Loads.
	The owner or operator of any vehicle which has spilled, dropped, dumped, or in any manner deposited any matter upon a public place shall cause the public place to be cleaned immediately unless specific permission for delay is authorized by the director of public works. (Ord. 2012-16, 2012)
45.28.050.	Hazardous Sidewalk Area.
	It is unlawful for the owner or occupant of property abutting upon a sidewalk or sidewalk area to permit the sidewalk or sidewalk area adjacent to the property to become a hazard to persons using the sidewalk or sidewalk area. (Ord. 2012-16, 2012)
45.28.060.	Installation of Oil Pipes.
	No person shall install or maintain in or upon any public roadway or sidewalk, or adjacent thereto, any oil or water intake pipe which extends above the surface of the roadway or sidewalk.  Every such pipe, object, or thing which extends above the surface of any roadway or sidewalk is hereby declared a public nuisance and may be summarily removed by any police officer of the city. (Ord. 2012-16, 2012)
45.28.070.	Dragging Objects Prohibited.
	No person shall drag or haul any timber, pipe, or any other material or object along any street or highway in such a manner that a portion of such object shall rest upon or come in contact with the surface of the street or highway. (Ord. 2012-16, 2012)
45.28.080.	Injurious Materials on Highway Prohibited.
(a)	No person shall throw or deposit upon any highway any glass, nails, tacks, wire, cans, or other substance likely to injure any person, animal, or vehicle upon such street or highway.
(b)	Any person who drops or permits to be dropped or thrown upon any street or highway any destructive, injurious, or unsightly material shall immediately remove the same or cause it to be removed. (Ord. 2012-16, 2012)
45.28.090.	Debris in Public Places, Removal.
	Whenever it is expedient to the safety or convenience of the public, the director of public works may remove obstructions, hazards, or nuisances from public places and anyone causing said obstructions, hazards, or nuisances shall be responsible for reimbursing the city for the expense of cleaning the public place as well as being subject to prosecution in a court of law. (Ord. 2012-16, 2012)
45.28.100.	Water Allowed to Collect or Freeze on Sidewalks.
	No owner, agent, or person in possession of any house, building, or other structure within the city limits shall allow or permit any root or caves to drip or leak water, or allow or permit any water to flow or filter from any such property upon any public sidewalk within the city in any manner whereby such dripping, leaking, flowing, or filtering water collects or freezes upon any public sidewalk. (Ord. 2012-16, 2012)
45.28.110.	Snow and Ice Removal.
(a)	No person having the care, either as owner or occupant, of any premises bordered by a graded, wooded, or paved sidewalk shall fail to remove promptly any snow or ice which may fall, accumulate, or become deposited on such sidewalk, nor fail to remove or sand any ice which may form thereon.
(b)	The director of public works is authorized to cause to be cleaned any sidewalk which in his opinion is hazardous, dangerous, or inconvenient due to presence of any such substance or material.  The director of public works shall keep accurate records of all costs of such cleaning and shall cause the same to be billed to the appropriate persons owning, occupying, and managing the premises.  In the event of nonpayment, the costs shall become a lien against the property.  Such costs may be recovered in the same manner as taxes. (Ord. 2012-16, 2012)
45.28.120.	Placing Snow in Public Ways Prohibited.
(a)	No person may place or cause to be placed any snow or ice in or on any public sidewalk, street, roadway, parking place, or other public place in such a manner as to, in any material way, impede travel or make vehicle or pedestrian use of the public way or place unsafe.
(b)	In accordance with subsection (a), exception shall be made when, for the purpose of snow removal, the city has blocked a street to vehicular traffic, snow may be placed in any part of such street which will be cleared of snow by the city.  This exception shall not be deemed to permit the placement of snow on any sidewalk at any time, nor the placement of snow on any part of a street which part has been recently cleared of snow.
(c)	No person may place or cause to be placed in any street any snow or ice which has accumulated in a private, commercial, or business associated parking lot.  The exceptions of subsection (b) above do not apply to this prohibition. (Ord. 2012-16, 2012)
Chapter 32. Building Construction Adjacent to Streets.
45.32.010.	Building Construction, Demolition, or Repair Generally.
	In any district where a building is to be erected, razed, repaired, or altered, the specifications set out in this chapter shall be complied with by the owner of the building or his agent. (Ord. 2012-16, 2012)
45.32.020.	Permit for Street or Walk Area Use.
(a)	A permit shall be filed with the director of public works for use of street or walk area deemed necessary for building operations.
(b)	A permit issued under this chapter shall allow use of walk or street area abutting the construction area except on arterial highways and bus routes.  The permittee shall be granted the use of the street area between the sidewalk and the curb and, where necessary, that area adjacent to the outside of the curb, generally occupied by the parked automobile.  On arterial highways and bus routes, the use of street area is to be limited to the area authorized by the director of public works. (Ord. 2012-16, 2012)
45.32.030.	Fence or Enclosure Required.
	It shall be necessary to erect a fence or enclosure at any location wherein a building is to be erected, razed, repaired, or altered and a hazard to pedestrian traffic is created:
(1)	within ten feet of a walk or roadway;
(2)	in a business district; or
(3)	in any case deemed necessary by the director of public works. (Ord. 2012-16, 2012)
45.32.040.	Fence or Enclosure Requirements.
(a)	Fences or enclosures at building sites on which construction or demolition operations are being performed shall be solid and tight for their full length, except for such openings which shall be provided with sliding doors or hinged doors swinging inward as may be necessary for the proper execution of the work.  The doors of such openings shall be securely fastened in a closed position when not in use.
(b)	Such fence, unless otherwise provided, shall be at least eight feet in height and shall, where practicable, be erected before any work is commenced, provided that if said enclosure is adjacent to a street intersection or corner, that portion of the fence from four feet to eight feet high which is within thirty (30) feet each way from the corner must be of wire mesh to provide for traffic visibility at all times, unless otherwise designated by the director of public works. (Ord. 2012-16, 2012)
45.32.050.	Obstructions to Public Utility or Traffic.
	No materials, fence, or shed shall obstruct the approach to any fire hydrant, manhole, fire alarm box, catch basin, inlet, vault, valve chamber, or any other public utility or traffic facility which is within an area being used by a permittee.  No obstruction shall be placed so that there will be any interference with the passage of water in the gutter. (Ord. 2012-16, 2012)
45.32.060.	Mixing Mortar and Concrete.
	It is unlawful to mix mortar or concrete in a public place unless confined to a tight box or mixing board.  In no case shall mixers or boxes be washed so that the water will run into the street unless free of all sand, cement, or any similar material. (Ord. 2012-16, 2012)
45.32.070.	Excavations Adjacent to Public Place, Driving Over Sidewalk.
	Whenever an excavation is to be made adjacent to a public place or in any case wherein materials are to be moved across a public sidewalk or curb or a portion thereof not set aside as a driveway and the adjacent street area is not being used under permit while building, the owner, agent, or contractor shall secure a permit to drive over the walk and/or curb and deposit cash, a surety bond, or both as provided herein and as the director of public works directs. (Ord. 2012-16, 2012)
45.32.080.	Covered Walkways.
	Whenever structures are built or extended to a point where the height of construction exceeds twenty-five (25) percent of the distance from the sidewalk or where the height or extension of the structure exceeds eight (8) feet and materials are to be moved across the sidewalk, a covered walkway not less than four (4) feet wide shall be constructed along the entire construction length on the street side.  The protective roof shall have a clear height of eight (8) feet above the walkway and shall be tightly boarded with a covering of roofing paper or other material to prevent water from falling through.  Every such walkway shall have a tight board fence built along its entire length on the side abutting the building site. (Ord. 2012-16, 2012)
Chapter 36. Trees and Shrubs.
45.36.010.	Trees and Shrubbery to be Trimmed.
	The owner of any premises abutting on any street of the city shall trim all trees and shrubbery growing on the premises between the sidewalks and the roadway or any such street and all trees and shrubbery growing on any part of the premises adjacent to the sidewalks or any street or alley in such manner that the boughs or limbs thereof shall not obstruct free and convenient passage and travel along the streets, sidewalks, and alleys.  When such premises are occupied by some person other than the owner, such occupant shall trim the trees and shrubbery in the same manner as required of the owner.  Such trees and shrubbery shall be trimmed so that the lowest branches or foliage shall not be lower than ten (10) feet above the roadway of a street or alley, no lower than eight (8) feet above the sidewalk. (Ord. 2012-16, 2012)
45.36.020.	Tree Planting, Prohibited Trees.
	No one shall plant in any public place any tree or shrub or any other plant, the roots of which will cause injury to the sewers, sidewalks, or pavements. (Ord. 2012-16, 2012)
45.36.030.	Care of Trees.
	It shall be the duty of any person who is responsible for trees growing on property abutting on public places:
(1)	to treat or remove diseased trees or plants and to treat or remove any tree or plant which creates a nuisance or is a hazard to any public place by reason of being diseased or insect ridden; and 
(2)	to remove any tree which has become dead or is in such condition as to be hazardous to the public. (Ord. 2012-16, 2012)
45.36.040.	Contact with Public Service Wires, Trimming.
	No trees shall be allowed to come in contact with telephone, telegraph, electric, or power wires of the city.  When the director of public works shall find that trees are coming in contact with the wires of the city, he may order the trees trimmed.  If not so trimmed within ten (10) days after service of written notice upon the owner of such trees or the posting of written notice thereof upon the premises, he may issue a permit to the owners of the wires, authorizing them to trim such trees at their own expense.  If the work is done by the owners of the wires, the director of public works may accompany them and have charge of the work.  The cost of supervision shall be borne by the owners of the wires. (Ord. 2012-16, 2012)
45.36.050.	Injury to Trees and Shrubbery.
	It is unlawful for any person to injure any tree or shrubbery on a street, alley, or other public area in the city, provide that this shall not prohibit the lawful and proper care and removal of such trees and shrubbery. (Ord. 2012-16, 2012)


TITLE 48.	 TRAFFIC.
Chapter 04. General Provisions.
48.04.010	Adoption of State Traffic Laws by Reference.
	The City adopts all vehicle and traffic statutes and regulations of the State of Alaska, as they presently exist and as they may be revised in the future, as the traffic code of the City. (Ord. 2013-08, 2013)
48.04.020.	All Terrain Vehicles
A. Operation.
Pursuant to the authority granted in 13 AAC 02.455 (a)(3), two, three, four, six, eight wheeled and tracked all terrain vehicles, including ATV’s, UTV’s, Rangers, and snowmobiles (hereinafter referred as “ATV”) may be driven on a roadway or shoulder of a highway on any road or property over which the city has jurisdiction, subject to the following restrictions:
		1.  No person shall operate an ATV faster than twenty-five (25) miles per hour or the 	posted speed limit.
		2.  ATVs may be driven only on the extreme right-hand side of the roadway and in the 	same direction as the roadway motor vehicle traffic in the nearest lane of the roadway.
		3.  Exemption.  ATVs used for maintenance of public utilities are exempt from this 	ordinance.
		4. All wheels or tracks of the ATV must remain in contact with the road at all times.
		5. The driver of the ATV must not follow another vehicle closer than fifteen (15) feet or 	three (3) ATV lengths whichever is greater.
		6. Every person operating an ATV must comply with all other motor vehicle laws of the 	State of Alaska.
	7. No one is allowed to drive an ATV without a valid driver’s permit, valid driver’s 	license, or City Operational Permit.
a.  The City Operational Permit is for 14 years and older.
b. Applications for a City Operational Permit must be sponsored by a 
parent or legal guardian by completing and signing the Parent/Guardian Consent for Minor form.
1. The City Operational Permit will require youth to pass a driving
test on the ATV and an Alaska written driver’s test given by the Law Enforcement Officer or other designated person(s).
2. Parents/guardians take responsibility to ensure use of the ATV is for the purpose of going to school, school functions, jobs, and other necessities.
3. The cost for the driver’s test, written test, road and vehicle inspection and certification are:
a. Driver’s test - $25.00
b. Written test - $25.00
c. Road and Vehicle Inspection Certification - $25.00
d. Yearly renewal - $10.00
e. Reinstatement of City Operational Permit after revocation - $50.00
4. City Operational Permit will be revoked for any violation of any part of this ordinance and will be eligible for recertification one (1) year from the date of revocation.
5. City Operational Permit will also be revoked if person is convicted of the following crimes:
a. Operating an ATV, vehicle, aircraft or watercraft while intoxicated.
b. Possession of alcohol/drugs.
c. Negligent or reckless driving.
d. If person is convicted of 3 or more violations, a City Operational Permit will not be issued.

6. A City Operational Permit will not be issued to anyone who has had their driver’s permit or driver’s license suspended, revoked or cancelled by the State of Alaska.
a. A person who has had their driver’s permit or driver’s license suspended, revoked or cancelled within one year, and who could be considered eligible for a driver’s license, may obtain a City Operational Permit with approval of VPSO and City Council.

	B. Prohibited Use.
		No person shall operate an ATV under the following circumstances:
1. On private property without the express written consent of the owner, or authorized agent or representative.  
2. On municipal, tidelands, or school property which has not been officially designated as an area for ATV operation.
3. In such a manner to produce sufficient noise to disturb the peace and quiet of another.
4.  No person under the age of 18 shall drive or be a passenger on an ATV without wearing an approved helmet, except on vehicles equipped with seat belts.
5.  Passengers will be limited to one per vehicle unless vehicle was designed by the manufacturer to carry more than one passenger.
6.  If operator is under the age of 16, and does not possess a City Operational Permit, unless accompanied by a parent or guardian.		
7.  ATVs must not pass other moving vehicles on the roadway.
8.  ATVs must not be operated between the hours of dusk and dawn unless the ATV is equipped with operational headlights which provide adequate illumination to at least 15 feet, operational brake light, operational tail light, and use of hand signals when turning.
	C. Insurance and Licensing 
1. Insurance required. A person operating an ATV must have liability insurance.
2. All ATV drivers must be at least 16 years of age, unless minors possess a City Operational Permit, and licensed by the State of Alaska to 	operate motor vehicles.
	D. All Terrain Vehicle Equipment and Inspection.
1.  All ATVs will be inspected by the Law Enforcement officer, or other person(s)designated by the City of Kake.
2.  All ATVs that pass the inspection will receive an ATV Inspection Certification Sticker.  The ATV Inspection Certification Sticker must be affixed to a prominent area of the vehicle. ATVs must be re-inspected every year.
3.  No personal shall operate an ATV on a city road without an ATV Inspection Certification sticker.
4.  All ATVs must have the following inspected before they can be certified:
			a.  Brakes
			b.  Lights
			c.  Tires
5. All ATV’s which hold two (2) or more persons will be required to place a triangular Slow Moving Vehicle reflector on the back of the ATV.
6. The cost for Inspection and Renewal:
			a. First inspection $25.00
			b. Renewal $10.00
	E. Penalties.  Any person who violates any provision of this section is subject to all Motor Vehicle laws of the State of Alaska, and will be fined according to Alaska State Statutes. 
(Ord. 2014-14, 2014; Ord. 2014-07, 2014; Ord. 2013-08, 2013)
48.04.030.	Traffic Fine Schedule – Adoption of State Bail Forfeiture Schedules by Reference
The City adopts as its traffic fine schedule the “Traffic Bail Forfeiture Schedule” and the “Oversize Vehicle Bail Forfeiture Schedule” in Administrative Rules 43.1 and 43.6 of the Alaska Rules of Court and any other bail forfeiture schedules relating to vehicles adopted by the Alaska Supreme Court.  In addition, the city adopts all amendments of those schedules that become effective after 	the effective date of this ordinance.  Citations for offenses listed on these schedules may be disposed of as provided in AS 12.25.195 – 230, without a court appearance, upon payment of the amounts listed plus the state surcharge required by AS 12.55.039 and AS 29.25.074.  If a person charged with one of these offenses appears in court and is found guilty, the penalty imposed for the offense may not exceed the amount listed for that offense on the schedule.  Citations charging these offenses must meet the requirements of Minor Offense Rule 3 of the Alaska Rules of Court.  If an offense is not listed on the fine schedule, the defendant must appear in court to answer to the charges.  The fines established in the court bail forfeiture schedules for vehicle and traffic offenses may not be judicially reduced. (Ord. 2013-08, 2013) 
48.04.040	Impoundment For Failure to Pay Fines.
Any person who fails or refuses to pay fines duly assessed against the person for violations of this title, after the accumulated fines equal or exceed three hundred dollars, shall become subject to impoundment of any motor vehicle the person is a registered owner or user of and which was involved in any of such violations. (Ord. 2013-08, 2013)
48.04.050	Surcharge.
In addition to any penalty prescribed by law, a defendant convicted of violating a city ordinance shall pay the surcharge required under AS 12.55.039 and 29.25.074.  All such surcharges collected shall be remitted to the State of Alaska as required by AS 29.25.074. (Ord. 2013-08, 2013)
Chapter 08. Citations.
48.08.010.	Forms and Records.
	The law enforcement officer shall procure and provide books of traffic citation forms which comply with the requirements of Minor Offense Rule 3 of the Alaska Rules of Court, identify the offender and the offense, and meet the needs of public safety and the administration of justice. (Ord. 2013-08, 2013)
48.08.020.	Disposition and Record.
	It is unlawful and official misconduct for any peace officer or for any other officer or public employee to dispose of, alter or deface a traffic citation or any copy thereof, or the record of the issuance or disposition of any traffic citation, complaint, or warrant in a manner other than as required by law.  Violation of this section is an infraction with a maximum penalty of a fine up to one hundred dollars. (Ord. 2013-08, 2013)
Chapter 12 Impounding
48.12.010.	Authority.
(a)	The law enforcement officer is authorized to impound a vehicle from a street or highway to a  place of safety, or to a parking lot maintained by the city, at the owner’s expense, or if no such place exists within the city, the vehicle shall be impounded where it is as is, under the circumstances hereinafter enumerated:
(1)	When any vehicle is left unattended upon any bridge or causeway where such vehicle constitutes an obstruction of traffic;
(2)	When a vehicle upon a street or highway is so disabled as to constitute an obstruction of traffic and the person or persons in charge of the vehicle are by reason of physical disability incapacitated to such an extent as to be unable to provide for its custody or removal;
(3)	When any vehicle is left unattended upon a street and is so parked illegally as to constitute a definite hazard or obstruction to the normal movement of traffic;
(4)	When any vehicle is parked in violation of parking prohibitions defined by Alaska regulations adopted herein by reference;
(5)	When any vehicle is left unattended on the private property of any other person, without such other person’s permission and such other person requests the chief of public safety to remove the same;
(6)	When any vehicle has been parked within the right-of-way of any public street or roadway for longer than forty-eight hours or abandoned within such right-of-way. The presence of any vehicle which is inoperative and upon such right-of-way shall be prima facie evidence of abandonment;
(7)	When the vehicle’s owner has accumulated three hundred dollars or more in unpaid fines or penalties pursuant to this chapter.
(b)	Whenever a law enforcement officer removes a vehicle from a street as authorized in this section, and the officer knows or is able to ascertain from the registration record in the vehicle the name and address for the owner thereof, such officer shall immediately give or cause to be given notice in writing to such owner of the fact of such removal, the reason therefore and of the place to which such vehicle has been removed.  
(c)	Whenever an officer removes a vehicle from a street under this section and does not know and is not able to ascertain the name of the owner, and in the event the vehicle is not returned to the owner within the period of three days, then and in that event the officer shall immediately send or cause to be sent written report of such removal by mail to the state department or agency whose duty it is to register motor vehicles.  Such notice shall include a complete description of the vehicle, the date, time and place from which removed and the reasons for such removal. (Ord. 2013-08, 2013)
48.12.020.	Costs and fines.
	Before any vehicle which has been impounded is released, there shall be paid all costs incident to the removal and impounding of such vehicle, in addition to whatever fines may be imposed by the court upon the owner or operator of such vehicle for any violation of this chapter.  In addition, the following fee schedule shall apply:
	Impoundment fees:
	All vehicles, boats on trailers, storage containers or like items		$250.00
	Boat trailers, motor cycles, or off-road vehicles				$100.00
	Storage fee per day								$2.00
(Ord. 2013-08, 2013) 
48.12.030.	Abandoned vehicle.
	When a vehicle has been impounded as provided in Section 48.12.010, then if it has not been claimed or reported as a stolen vehicle within thirty days subsequent to the date when notice of such impounding was given as provided in subsection B of Section 48.12.010, it shall be deemed to be an abandoned vehicle. (Ord. 2013-08, 2013)
48.12.040.	Sale of abandoned vehicles.
Any abandoned vehicle may be sold by the city as follows:
A.	The clerk shall send via registered or certified mail (return receipt) to the owner of such vehicle, and to any person who holds a lien upon such vehicle, at such owner’s or such lien holder’s last known address, a notice which shall contain the following:  an accurate description of the vehicle, the date that the vehicle was impounded, and a statement that unless the owner or lien holder reclaims the vehicle within ten days from the date of mailing the notice, that such vehicle shall be sold at public auction at a designated time and place.  If with the exercise of reasonable diligence the name of the owner or of a lien holder in respect to such vehicle cannot be ascertained, or if no address can be found with respect to any such person, then the requirement for sending such notice shall be dispensed with.
B.	After ten days have elapsed subsequent to the date of the mailing of the notice provided in subsection A of this section, or if no such notice is required then at any time an abandoned vehicle shall be sold at public auction after notice is given as follows:  a written notice of the time and place of such sale shall be posted in three public places within five miles of the place where the sale is to be held, not less than ten days prior the date of sale, and one of such notices shall be posted at the post office nearest to the place where the sale is to be held.
C.	At the time and place of such sale, such abandoned vehicle shall be sold to the bidder who makes the highest and best bid for cash.  Any surplus remaining from the proceeds of such sale, after deducting the costs incident to the impounding and storage of such vehicle and in giving notice of such sale and selling the same, and deducting any accumulated fines owed to the city pursuant to this title, shall be held for the owner of such vehicle for a period of ten days, and if not claimed by the expiration thereof shall be abandoned into the city treasury.
D.	The owner of any abandoned vehicle or lien holder in respect thereof may reclaim such vehicle at any time prior to the date of sale upon payment to the city of the following:  any fine that may be imposed upon the owner or operator of such vehicle by reason of a violation of any provision of this title, and the costs incident to the impounding and storage of the vehicle.
E.	If any abandoned vehicle is judged by the impounding officer under reasonable grounds to be worth less than the impound fee, the vehicle will be classified not for sale, and shall be turned over to the public works department for disposal of such vehicle. (Ord. 2013-08, 2013)
Chapter 16 Traffic Control Authority
48.16.010.	Applicability.
	The provisions of this chapter shall apply to all streets and roads within the corporate boundaries of the city of Kake. (Ord. 2013-08, 2013)
48.16.020.	Law enforcement duties - Law enforcement officers and volunteer fire department personnel authority.
(a)	Law enforcement officers and such officers as are assigned by the mayor are authorized to direct all traffic by voice, hand or signal in conformance with traffic laws; provided, that, in the event of a fire or other emergency or to expedite traffic or safeguard pedestrians, law enforcement officers may direct traffic as conditions may require notwithstanding the provisions of the traffic laws.
(b)	Volunteer fire department personnel, when at the scene of a fire or when operating firefighting apparatus on public streets may direct or assist the police in directing traffic thereat or in the immediate vicinity. (Ord. 2013-08, 2013)
48.16.030.	Traffic Violation Record.
(a)	The law enforcement officer shall keep a record of all moving violations of the traffic code of the city or the state of Alaska Motor Vehicle Laws of which any person has been charged.  Such records shall be so maintained as to show all such types of moving violations and the total of each.  The records shall accumulate during at least a five-year period, and from that time on the records shall be maintained for at least the most recent five-year period.
(b)	All forms for records of the herein mentioned violations and notices of the violation shall be serially numbered.  For each month and year, a written record shall be kept available to the public, showing the disposal of all such forms. (Ord. 2013-08, 2013)
48.16.040.	Traffic Accident Reports.
	The law enforcement officer shall receive and properly record all traffic accident reports made under any provision of this code or state statute or regulation. (Ord. 2013-08, 2013)	
48.16.050.	Accident Report Confidentiality.
	All written reports made of traffic accidents shall be without prejudice to the individual so reporting and shall be for the confidential use of the law enforcement officer and the Alaska Department of Public Safety, except that the Public Safety Department may disclose the identity of a person involved in an accident when such identity is not otherwise known or when such person denies his presence at such accident.  No written report of a traffic accident shall be used as evidence at any civil trial and no written report made by the defendant in a criminal prosecution shall be used as evidence in a criminal trial, arising out of the reported accident, except that the police department shall furnish upon demand of any person who has, or claims to have, made such a report or upon demand of any court a certificate showing that the specified accident report has or has not been made to the police department solely to prove the compliance or failure to comply with the requirement that the report be made to the department. (Ord. 2013-08, 2013)
48.16.060.	Experimental regulations.
(a)	The mayor or his/her designee is empowered to make emergency and experimental regulations; such regulations are not to remain in effect for more than ninety days.
(b)	The mayor may test traffic control devices under actual conditions of traffic. (Ord. 2013-08, 2013)
48.16.070.	Authority to change speed limits.
	Whenever the mayor determines upon the basis of an engineering and traffic investigation that a speed greater or less than the speed limits set forth in this chapter would facilitate the orderly movement of vehicular traffic, he/she may determine and declare a speed limit which is found to be most appropriate to facilitate an orderly movement of traffic and is reasonable and safe, which declared speed limit shall be effective when appropriate signs giving notice thereof are erected upon the street, road or highway. (Ord. 2013-08, 2013)
48.16.080.	Regulation of speed traffic control signals.
	The mayor is authorized to regulate the timing of traffic control signals so as to permit the movement of traffic in an orderly and safe manner at speeds slightly at variance with the speeds otherwise applicable under this chapter. (Ord. 2013-08, 2013)
48.16.090.	Stop intersections.
	The mayor is authorized to determine and designate intersection where particular hazard exists upon other than arterial streets or highways and to determine and designate intersections where particular hazard exists upon other than arterial streets or highways and to determine whether vehicles shall stop at one or more entrances to any such intersection, and shall erect a "stop" sign at every place where a stop is required. (Ord. 2013-08, 2013)
48.16.100.	Traffic Lanes.
	The law enforcement officer or the officer’s designee may mark lanes upon the roadway of any street or highway where a regular alignment of traffic is necessary. (Ord. 2013-08, 2013)
48.16.110.	Street closed to traffic.
	The mayor or the mayor’s designee is authorized to close streets to vehicle or pedestrian traffic.
	Whenever any street is closed to the use of traffic and the same so indicates by authorized signs or barriers, no vehicle shall proceed into the street or any portion thereof except as directed by the signs.  Whenever a street is closed, notice shall immediately be given to the fire chief and the law enforcement officer, if appropriate, by the person who closed the street. (Ord. 2013-08, 2013)
48.16.120.	Marker placement authority.
	The law enforcement officer is authorized to place markers, buttons or signs within or adjacent to intersections indicating the course to be traveled by vehicles turning at such intersections, and such course to be traveled so as indicated may conform to or be other than as prescribed by law. (Ord. 2013-08, 2013)
48.16.130.	Restricted turn sign placement.
(a)	The mayor or the mayor’s designee is authorized to determine those intersections at which drivers of vehicles shall not make a right or left turn and shall place proper signs at such intersections.  The making of such turns may be prohibited between certain hours of any day and permitted at other hours, in which event the same shall be plainly indicated on the signs so they may be removed when such turns are permitted.
(b)	Whenever authorized signs are erected indicating that no right or left turn is permitted, no driver of a vehicle shall disobey the directions of any such sign. (Ord. 2013-08, 2013)
48.16.140.	Pedestrian and vehicle operation restriction authority.
	The mayor or the mayor’s designee is authorized to post signs where necessary:
(a)	1.  To prohibit the operation of commercial vehicles on certain residential streets or highways where such operation would create exceptional hazardous conditions or cause undue public inconvenience;  2.  Where signs are erected giving notice thereof, no person shall operate any commercial vehicles at any time upon any of the streets or highways or part of streets or highways so designated, except that such vehicles may be operated thereon for the purpose of delivering or picking up materials or merchandise and then only by entering such street or highway at the intersection nearest the destination of the vehicle and proceeding thereon no further than the nearest intersection thereafter.
(b)	To prohibit pedestrians and non-motorized vehicles on certain heavily traveled streets or highways.  No person shall do any act in violation of such signs. (Ord. 2013-08, 2013)
48.16.150.	Traffic control devices-specifications.
	All traffic control signs, signals and devices shall, so far as is practical, conform to the "Manual of Uniform Traffic Control Devices for Streets and Highways."  All signs and signals required hereunder for a particular purpose shall, so far as is practical, be uniform as to type and location throughout the city.  All traffic control devices so erected and not inconsistent with the provisions of state law or this chapter shall be official traffic control devices. (Ord. 2013-08, 2013)
48.16.160.	Stop sign-specifications.
	Every sign erected pursuant to this chapter shall be of hexagonal design and in conformance to the National Safety Council Standards and shall bear the word "STOP" in letters not less than eight inches in height and such signs shall at nighttime be rendered luminous by efficient reflecting elements on the face of the sign.  Every stop sign shall be located as near as practical at the nearest line of the crosswalk on the near side of the intersection or, if none, at the nearest line of the roadway and shall be placed on the right side of such street. (Ord. 2013-08, 2013)
Chapter 20 Parking, Standing and Stopping
48.20.010.	Parking not to obstruct traffic.
	No person shall park any vehicle upon a street or highway, in such a manner or under such conditions as to prohibit the free movement of two-way vehicular traffic. (Ord. 2013-08, 2013)
48.20.020.	Parking for certain purposes prohibited.
No person shall park a vehicle upon a roadway for the purpose of:
1.	Commercial advertising;
2.	Displaying such vehicle for sale;
3.	Greasing or repairing such vehicle, not necessitated by an emergency;
4.	Washing such vehicle when the person so engaged is in the business of washing vehicles. (Ord. 2013-08, 2013)
48.20.030.	Stopping, standing or parking prohibited where.
	No person shall stop, stand or park a vehicle, except when necessary to avoid conflict with other traffic or in compliance with law or the directions of a police officer or traffic control device, in any of the following places and no signs are required:
1.	Within ten feet of an intersection;
2.	Within fifteen feet of an unprotected fire hydrant. (Ord. 2013-08, 2013)
48.20.040.	Emergency, street maintenance and snow removal vehicles-obstruction prohibited.
(a)	No person shall leave a disabled or abandoned vehicle on any public street, alley or road for more than forty-eight hours.
(b)	No person shall leave any vehicle parked on any public street, alley or road when snow removal or road maintenance activities are planned or are in progress.  Any vehicle that is parked on a public street, alley or road shall be moved by the owner or the owner’s representative within four hours after notification by the mayor or the mayor’s designated representative.
(c)	The mayor or his/her designee shall post signs on any streets where snow removal or routine repairs are planned.  These posted notices shall be in a prominent place and displayed at least eighteen hours before the work is to be performed.  This section does not apply to emergency work that may, from time to time, become necessary on any public utility which is accessible from a street, alley or roadway and which work is required without time for planning and notification of the public. (Ord. 2013-08, 2013)
48.20.050.	Off-street parking place-removal of unauthorized vehicles.
(a)	Removal of Unauthorized Vehicles.  The rightful owner, lessee or other person authorized to control or use an off-street private parking space may remove an unauthorized vehicle from an off-street private parking space by having it towed.  The city shall not be liable for any towing, storage, or other charges or for the acts of any person taken under the authority of this chapter.
(b)	Definition.  For the purpose of this section, "private parking spaces" include both publicly and privately owned off-street parking spaces which are reserved for the use of a specific individual or group of individuals or are otherwise restricted when such reservations or restrictions are posted. (Ord. 2013-08, 2013)
48.20.060.	Restrictions and exceptions-authority.
	The mayor or his/her designee is authorized to determine when and where parking, standing or stopping restrictions or exceptions enumerated in this section are required, or will contribute to the safe and orderly flow of traffic, or will contribute to the efficient use of public streets or public places or property; and to implement such restrictions or exceptions by causing signs to be erected:
(1)	To authorize parking on the left-hand side of certain one-way streets where such parking would otherwise be prohibited;
(2)	To prohibit parking or standing on the left-hand side of any one-way street.  No person shall park or stand a vehicle in violation of such signs;
(3)	To prohibit parking upon any street or highway when the width of the roadway does not exceed twenty-four feet, or upon one side of a street or highway as indicated by such signs when the width of the roadway does not exceed thirty-six feet.  No person shall park a vehicle in violation of such signs;
(4)	To prohibit parking upon either or both sides of any street or highway adjacent to any school property when such parking would in his opinion, interfere with traffic or create a hazardous situation.  No person shall park a vehicle in violation of such signs;
(5)	Limiting the length of time a vehicle may occupy a parking space.  No person shall park a vehicle in violation of such signs, provided, that such limitation shall not apply on Sundays and holidays;
(6)	To prohibit parking, standing, or stopping of vehicles during certain hours of the day or night.  No person may park, stand or stop a vehicle in violation of such signs;
(7)	To prohibit the parking of any of certain large vehicles such as trailers, travel homes, trucks, etc., on designated streets within the city boundaries.  No person may park any such vehicle in violation of such signs;
(8)	To prohibit parking, standing or stopping where such would create an especially hazardous condition or would cause an unusual delay in traffic.  No person may stop, stand or park a vehicle in violation of such signs. (Ord. 2013-08, 2013)
48.20.070.	Time-limited parking spaces-additional restrictions.
	No overnight camping allowed on City property where posted. (Ord. 2013-08, 2013)
48.20.080.	Violations - Penalty.
(a)	Any person, firm, partnership or corporation violating provisions of this chapter except section 48.20.070 is subject to provisions of section 01.30.010.
(b)	Any person, firm, partnership or corporation violating Section 48.20.070 is subject to provisions of section 01.30.010 of Kake Municipal Code.
(c)	Any person, firm, copartner ship or corporation violating Section 48.20.040 shall pay all applicable fines and the cost of towing and storage of the vehicle which is moved under the authority of this chapter. (Ord. 2014-07, 2014; Ord. 2013-08, 2013)


TITLE 51.	 ANIMALS.
Chapter 04. Animals.
51.04.010.	Purpose.
	This chapter is enacted for the purpose of regulating the keeping of animals within the city.  The fees, charges, and penalties collected hereunder shall be budgeted to defray, in whole or in part, the expense of such regulation. (Ord. 2013-07, 2013; Ord. 2012-16, 2012)
51.04.020.	Definitions.
	As used in this chapter:
(a)	"Animal" means every nonhuman species of animal, both domestic and wild.
(b)	"Animal-at-large" means any animal not under the restraint of a person capable of controlling the animal and/or off the premises of the owner.	
(c)	"Animal control officer" means any person designated by the state of Alaska as a law enforcement officer or by the mayor as an animal control officer.
(d)	"Animal shelter" means any facility operated by a municipal agency or its authorized agents, for the 	purpose of impounding animals under the authority of this chapter or state law for care, confinement, return to owner, adoption or euthanasia.
(e)	"Household" means all the persons who live in one dwelling.
(f)	"Pet" means any animal kept for pleasure rather than utility and that is dependent upon people for food and shelter.
(g)	"Public nuisance" means any animal or animals that unreasonably annoy humans, or substantially interfere with the rights of any citizens to enjoyment of life or property.  "Public nuisance animal" means and includes, but is not limited to, any animal that:
(1)	Is repeatedly found at large;
(2)	Damages the property of anyone other than its owner;
(3)	Chases vehicles;
(4)	Excessively makes disturbing noises, including, but not limited to, continued and repeated howling, barking, whining or other utterances causing unreasonable annoyance, disturbance or discomfort to neighbors or others in close proximity to the premises where the animal is kept or harbored;
(5)	Causes fouling of the air by odor and thereby creates unreasonable discomfort to neighbors or others in close proximity to the premises where the animal is kept or harbored;
(6)	Causes unsanitary conditions in enclosures or surrounding where the animal is kept or harbored;
(7)	Has been found by the animal control officer to be public nuisance animal by virtue of being a menace to the 	public health, welfare or safety.
(h)	"Restraint" means any animal secured by a leash, lead or cage and under the control of a responsible person and obedient to that person's commands, or within the real property limits of its owner.
(i)	"Veterinary care" means care administered to an animal by a veterinarian licensed in the state of Alaska.
(j)	"Wild animal" means any living member of the animal kingdom, including those born and/or raised in captivity, except the following animals kept solely as pets:  domestic cats, domestic dogs (including wolf-hybrids), farm animals, rodents, captive-bred species of common cage birds, aquatic and amphibian animals. (Ord. 2013-07, 2013; Ord. 2012-16, 2012)
51.04.030.	Licensing.
(a)	Any person owning, keeping, harboring or having custody of any animal over six months of age within this municipality must obtain a license as therein provided.  This provision does not apply to the following animals: small cage birds, rodents, domestic livestock (horses, cows, chickens, etc.), aquatic and amphibian animals.
(b)	Written application for licenses, which shall include name and address of applicant, description of the animal, and the appropriate fee shall be made to the city clerk or designee.  Persons applying for a license shall be required to show proof of rabies vaccination before a license is issued.
(c)	Application for a license must be made within thirty days after obtaining, or bringing into the city, an animal over six months of age. This requirement will not apply to a nonresident keeping an animal within the municipality for not longer than sixty days.
(d)	Owners of impounded animals, regardless of residential status of the owner, shall be required to license the animal with the city before regaining custody of the animal.
(e)	License fees shall not be required for certified Seeing Eye Dogs, Hearing Dogs or other certified dogs that are 	trained to assist the physically handicapped.
(f)	Animal owners aged sixty-five and over will not be required to pay a license fee for any neutered or spayed animal.  Animals not spayed or neutered shall be subject to applicable license fees.
(g)	The licensing period shall begin July 1 and end June 30 and shall be reviewed annually.
(h)	Persons applying for a license after December 31 shall be required to pay fifty percent of the fee stipulated in this section.
(i)	Persons who fail to obtain a license as required within the time period specified in this section will be subjected to a fine of twenty dollars.  Persons fined for failure to obtain a license will be subject to an additional charge of one dollar per weekday starting from the date of the fine until a license is obtained.
(j)	The following license fees will apply:
(1)	Un-neutered male dog, fifty dollars;
(2)	Un-neutered male cat,fifty dollars;
(3)	Un-spayed female dog, fifty dollars;
(4)	Un-spayed female cat, fifty dollars;
(5)	Neutered male dog, thirty dollars;
(6)	Neutered male cat, thirty dollars;
(7)	Spayed female dog, thirty dollars;
(8)	Spayed female cat, thirty dollars;
(9)	All other animals, fifty dollars.
(k)	Upon acceptance of the license application and payment of all license fees and late fines, the city clerk or designee shall issue a durable license tag stamped with an identifying number.
(l)	A duplicate license may be obtained upon payment of a five dollar replacement fee.
(m)	The city clerk or designee shall maintain a record of the identifying numbers of all tags issued.
(n)	Licensed animals must wear identification tags at all times when off the premises of the owner.
(o)	No person may use any license for any animal other than the animal for which it was issued.
(p)	Whenever the ownership of an animal changes, the new owner shall notify the city clerk’s office, whereupon the records for the animal will be changed.  Failure to notify the city clerk or designee of change of ownership shall result in a fine of ten dollars.
(q)	Persons or households owning, keeping or harboring more than three animals requiring a license under this chapter are required to obtain a kennel permit.  The kennel permit shall be issued by the animal control officer after inspection of the area where animals are to be kept.  The area must meet the requirements set by the animal control officer and approved by the city council.  The fee for kennel permit shall be twenty dollars for each licensing period. (Ord. 2013-07, 2013; Ord. 2012-16, 2012)
51.04.040.	License-Issuance-Revocation.
(a)	The city may revoke any license if the person holding the license refuses or fails to comply with this title, the regulations and policies approved by the city council, or any law governing the protection and keeping of animals.
(b)	Any person whose license is revoked shall, within ten days thereafter, humanely dispose of all animals owned, kept or harbored.  No part of the license fee shall be refunded.
(c)	It shall be a condition of the issuance of any license or permit that the animal control officer shall be permitted to inspect all animals and the premises where animals are kept at any reasonable time of day and shall, if permission for such is refused, revoke the license or permit of the refusing owner.
(d)	If the applicant has withheld or falsified any information on the application, the city clerk or designee shall refuse to issue a license. (Ord. 2013-07, 2013)
51.04.050.	Animal Control Officer.
(a)	Under this chapter the Mayor shall be given the authority to appoint an animal control officer who has charge for administering the provisions of this chapter.
(b)	As may be necessary, the Mayor may delegate authority to carry out the provisions in this chapter to any person or persons.
(c)	It is the duty of the animal control officer to keep or cause to be kept accurate and detailed records of the licensing, impoundment and disposition of all animals coming into his custody.  All records will become permanent records of the city.
(d)	It is the duty of the animal control officer to respond to animal complaints lodged by citizens.  All animal complaints lodged by citizens shall be confidential records. (Ord. 2013-07, 2013)
51.04.060.	Restraint.
(a)	All dogs shall be kept under restraint.
(b)	No owner shall fail to exercise proper care and control of his animals to prevent them from becoming a public nuisance.
(c)	Every female dog or cat in heat shall be confined in a building or secure enclosure in such a manner that such female dog or cat cannot come into contact with another animal except for planned breeding.
(d)	Any animal that bites a person shall be quarantined securely for a period of not less than ten days on the premises of its owner, in a municipal animal shelter or, at the discretion of the animal control officer, in a veterinary hospital at the owner’s expense.  It is unlawful for anyone other than the animal control officer to euthanize any animal which has bitten a person until this quarantine period has been observed and it has been determined by a veterinarian that the animal is not rabid. (Ord. 2013-07, 2013)
51.04.070.	Impoundment.
(a)	Unrestrained dogs and public nuisance animals may be taken by animal control officer(s) and impounded and there confined in a humane manner.
(b)	Impounded animals not claimed by the owner shall be kept for not less than three days.
(c)	An owner attempting to reclaim an impounded animal shall pay the following fees to the city clerk before being allowed to regain custody of the animal:
(1)	One Hundred ($100) dollar fine for the first impoundment in a twelve-month period.
(2)	One hundred fifty ($150.00) dollar fine for the second impoundment in a twelve month period.
(3)	Two-hundred ($200.00) dollar fine for the third impoundment in a twelve month period.
(4)	One Hundred ($100)  dollar fine for an animal not registered with the City of Kake.
(d)	The owner of any animal impounded four times within any calendar year shall be subject to a fine of two hundred dollars and any room and board fees incurred by the impounded animal.  The license for the animal shall be revoked and the animal, at the discretion of the animal control officer, shall for a fee be made available for adoption in suitable home or humanely euthanized.
(e)	Any animal not reclaimed by its owner within three working days shall for a fee be made available for adoption in a suitable home or humanely euthanized.
(f)	In addition to, or in lieu of, impounding an animal found at large, the animal control officer may issue to the known owner of such animal a notice of ordinance violation.  Such notice shall impose upon the owner a penalty as described in Section 51.04.140.  A criminal warrant shall be initiated before a magistrate and upon conviction of a violation of this chapter, the owner shall be punished as provided in Section 51.04.140.
(g)	The owner of an impounded animal may also be proceeded against for violation of this chapter.
(h)	The animal control officer shall keep complete and accurate records of the care, feeding, veterinary treatment and disposition of all animals impounded. (Ord. 2019-01, 2019; Ord. 2013-07, 2013)
51.04.080.	Animal Care.
(a)	No person shall fail to provide all animals in their possession with sufficient wholesome and nutritious food, water in sufficient quantities, proper air, shelter space and protection from the weather, veterinary care when needed to prevent suffering, and humane care and treatment.
(b)	No person shall beat, cruelly ill-treat, torment, overload, overwork or otherwise abuse an animal, or cause, instigate, or permit any combat between animals or between animals and humans.
(c)	No owner of an animal shall abandon such animal.
(d)	No person shall give away any live animal as a prize for, or as an inducement to enter, any contest, game lottery, raffle or competition.
(e)	Any person who, as the operator of a motor vehicle, strikes a domestic animal shall stop at once and render such assistance as may be possible and shall immediately report such injury or death to the animal’s owner or caretaker; in the event the owner or caretaker cannot be ascertained and located, such operator shall at once report the accident to the animal control officer, law enforcement officer or city clerk.
(f)	No person shall expose any known poisonous substance, whether mixed with food or not, so that the same shall be liable to be eaten by any domestic animal.
(g)	At the request of the animal owner, the animal control officer will humanely euthanize an animal for the fee of twenty dollars. (Ord. 2013-07, 2013)
51.04.090.	Keeping Wild and Non-Native Animals.
	No person shall keep or permit to be kept any wild or non-native animal as a pet. (Ord. 2013-07, 2013)
51.04.100.	Dogs Disturbing Peace and Quiet.
(a)	It is unlawful for the owners or keepers to own or keep under their control or care any dog within the city which disturbs the peace and quiet of any neighborhood by howling, yelping, or barking.  A dog which howls, yelps, or barks in a manner which causes an audible annoyance to a person or person other than the owner shall be deemed a public nuisance upon the filing of a formal complaint with the local law enforcement.
(b)	In the event that a formal complaint is filed with the police department charging that a dog is habitually disturbing the peace and quiet of another person or person while within the confines of the private property of such dog’s owner or keeper, then the animal control officer or a police officer shall, for a first offense, issue a formal warning, which may be either written or verbal form, directing the owner or keeper of such dog to abate the nuisance immediately.  Should such dog continue to be a nuisance and a formal complaint is again filed with the police department, then the owner or keeper of such dog shall be issued a citation and summoned to appear in court. (Ord. 2013-07, 2013)
51.04.110.	Animal Waste.
	The owner of every animal shall be responsible for the removal of any excreta deposited by his/her animal(s) on public property, recreation areas, or private property other than their own. (Ord. 2013-07, 2013)
51.04.120.	Enforcement.
	The civil and criminal provisions of this chapter shall be enforced by those persons and/or agencies designated by state or municipal authority.  It shall be a violation of this chapter to interfere with any animal control officer in the performance of their duties. (Ord. 2013-07, 2013)
51.04.130.	Liability.
	The city shall not be held liable for any damages to persons or property resulting from administration of the provisions of this chapter. (Ord. 2013-07, 2013)
51.04.140.	Violation-Penalties.
(a)	Any person violating any provision of this chapter shall be deemed guilty of a misdemeanor and shall be subject to provisions of section 01.30.010 of Kake Municipal Code.
(b)	If a violation continues, each day’s violation shall be deemed as a separate violation.
(c)	If any person is found guilty by a court of violating Section 51.04.080, his permit to own, keep, harbor or have custody of animals shall be deemed automatically revoked and no new permit may be issued.
(d)	The city, in enforcing this chapter, will utilize written citations and a system of graduated penalties, as established by ordinance of the city council.
(e)	The person to whom the citation is issued may plead no contest to the offense by signing an appropriate blank on the citation and paying the fine specified in the citation, either in person or by mail, within five days from the date of citation, to the office of city clerk.  Acceptance of any payment of the prescribed fine is a complete satisfaction for the offense.  If the offender accepts the citation but fails to pay the fine or appear in court, the citation shall be considered a summons, and the offender shall be proceeded against in the manner prescribed by law.
(f)	Fines under this chapter are subject to change by Resolution either alone or in conjunction with other fines and fees on an annual or on an as-needed basis. (Ord. 2014-07, 2014; Ord. 2013-07, 2013)
Chapter 05. Dangerous Animals.
51.05.010.	Definitions.
(a)	For purposes of this chapter, a "potentially dangerous animal" is any animal that:
(1)	Without provocation, threatens to attack, or bites causing physical injury to, a human being or domestic animal;
(2)	Without provocation, chases or approaches a person upon the streets, highways, sidewalks or other areas open to the public in a menacing fashion;
(3)	Has a known propensity, tendency or disposition to attack without provocation, or cause physical injury or otherwise threaten the safety of human beings or domestic animals; or
(4)	Is owned or harbored primarily or in part for the purpose of fighting or is trained for fighting.
(b)	For purposes of this chapter, a "dangerous animal" is any animal that:
(1)	Has inflicted physical injury on a human being without provocation on public or private property;
(2)	Has, while off the premises of its owner or responsible person, killed a domestic animal without provocation; or
(3)	Has been previously classified as potentially dangerous and is found in violation of the provisions of this chapter, or whose owner or person responsible for that animal has, in relation to that animal violated any provisions of this chapter.
(c)	No animal shall be classified as potentially dangerous or dangerous when:
(1)	Acting to defend an attack upon a human being by a person or other animal;
(2)	Owned by any police department or other law enforcement agency and which is used in the performance of law enforcement work;
(3)	Acting against a trespasser who had illegally entered any residence; or
(4)	Acting against a trespasser who had illegally entered upon or into any fenced or enclosed business premises, when those premises have been conspicuously posted with signs warning of a potentially dangerous animal on the premises.
(d)	"Physical injury" means physical pain or an impairment of physical condition. (Ord. 2013-07, 2013)
51.05.020.	Classification of Animals, Appeals, Restrictions Pending Appeals.
(a)	The animal control officer shall have the sole authority to determine, based on probable cause, that an animal is potentially dangerous or dangerous.
(b)	Written notice of an animal’s classification under subsection A of this section, shall be served on the owner of the animal or responsible person at that owner’s or responsible person’s last known address.  The notice shall describe the animal, state the grounds for its classification, and state the restrictions applicable to such animal by reason of its classification.  The notice shall also state that, if a written request for a hearing is filed with the animal control officer within ten days after completion of service of the notice, a hearing will be conducted to review the classification of the animal.  The right to a hearing shall be deemed waived if not timely requested as set forth in this subsection.
(c)	The notice referred to in subsection B of this section shall be given either by personal delivery to the person to be notified or by certified mail, return receipt requested, addressed to the person at the person’s last known address.  Notice by personal delivery shall be complete upon delivery and notice by mail shall be deemed completed upon return of the receipt or upon return of the notice as undeliverable, refused or unclaimed.
(d)	Any hearing held under this section shall be heard by the chief executive officer within fourteen days of receipt of request for hearing.  The hearing shall be informal, and technical rules of evidence shall not apply.  The classification shall be determined based upon the preponderance of the evidence.  The hearing officer shall not be required to file a full opinion or make formal findings of fact or conclusions of law, but the hearing officer must state the reasons for the determination, and indicate the evidence relied upon.  Such determination shall be made no later than forty-eight hours after the close of the hearing.  The proceedings at the hearing shall be recorded.
(e)	When an animal has been classified as dangerous, the hearing officer shall first determine if that classification is proper.  If the hearing officer determines that the animal was improperly classified as dangerous, the hearing officer shall then determine if the animal is potentially dangerous.  Should the hearing officer determine that the animal is potentially dangerous, the owner or person responsible shall comply with the requirements of this chapter applicable to potentially dangerous animals.
(f)	During the pendency of any hearing and any appeal there from on the classification of a potentially dangerous animal, the animal control officer may require that the animal be kept securely confined on the premises of the owner or responsible person, or other location acceptable to the animal control officer.
(g)	During the pendency of any hearing and any appeal there from on the classification of an animal as dangerous, the animal shall be quarantined at the animal shelter at the owner's or responsible person's cost.
(h)	Should the hearing officer determine that the animal is neither dangerous or potentially dangerous, no costs shall be charged for quarantine of the animal during pendency of the hearing. (Ord. 2013-07, 2013)
51.05.030.	On-premises confinement.
	While on the owner's or responsible person's property, a potentially dangerous animal must immediately be securely confined indoors or in a securely enclosed and locked pen or structure suitable to prevent the entry of young children and so that the animal cannot reach postmen, delivery boys and others who may have occasion for lawful entry upon the owner's premises in the course of their work or with the owner's permission.  The structure must be designed to prevent the animal from escaping by climbing, burrowing or otherwise.  The potentially dangerous animal must be securely confined indoors at all times until such enclosure is available.  Such enclosure must have minimum dimensions of five feet by ten feet and must have secure sides and a secure top.  If the enclosure has no bottom secured to the sides, the sides must be embedded into the ground to a depth of not less than one foot.  The enclosure must also provide adequate protection from the elements and be kept in a clean and sanitary condition. (Ord. 2013-07, 2013)
51.05.040.	Off-premises confinement.
	A potentially dangerous animal may be off the owner's or responsible per-son's premises only if it is humanely muzzled and restrained by a substantial leash not exceeding four feet in length.  The leash and animal shall be under the actual physical control of a person suitable to control the animal at all times.  Such animals shall not be leashed to inanimate objects such as trees, posts, buildings, etc.  The muzzle must be made in a manner that will not cause injury to the animal or interfere with the animal's vision or respiration, but must prevent the animal from biting any person or animal. (Ord. 2013-07, 2013)
51.05.050.	Impoundment of Dangerous Animals.
(a)	The city, by its properly constituted officers, shall impound any dangerous animal when the animal is:
(1)	Found to be at large or harbored under circumstances constituting a violation of this chapter;
(2)	Damaging property of a person other than the owner of the animal, except in defense of the property of its owner or members of its owner's household;
(3)	Causing bodily harm to any person; or
(4)	Acting in such manner as to cause reasonable apprehension of bodily harm by persons or animals not within or upon the premises of the dangerous animal's owner.
(b)	When an animal believed to be dangerous has been impounded, the village public safety officer shall give written notice to the animal's owner (see Section 51.05.020(B).  The village public safety officer shall, if timely requested by the owner, hold a hearing.  The village public safety officer shall determine whether the animal is dangerous, as defined by Section 51.05.010 of this chapter.  If the animal is determined not to be dangerous, it shall be released to its owner.  If the animal is determined to be dangerous, it may be killed by any humane method. (Ord. 2013-07, 2013)
51.05.060.	Capture Methods.
	The use of trap cages, catch poles and tranquilizer guns is an approved, humane method for the capture of dangerous animals. (Ord. 2013-07, 2013)
51.05.070.	Emergency Situations.
(a)	If the law enforcement officer has probable cause to believe that any person is in imminent danger of bodily harm because of a dangerous animal, such animal may be slain by the law enforcement officer.
(b)	An officer in hot pursuit of an animal known to be or reasonably suspected of being dangerous to persons other than wrongful trespassers upon his owner's premises, may enter the owner's premises and demand possession of such animal.  If, after such request, the owner or keeper of the animal refuses to deliver the animal to the law enforcement officer, and the officer cannot with reasonable safety catch the animal, he may cause the animal to be killed; provided, however, such officer shall not enter the owner's premises without a valid warrant. (Ord. 2013-07, 2013)
51.05.080.	Biting Dogs.
(a)	Any dog which has once (at any time in the dog's history) engaged in biting any human beings or kills animals, is hereby declared to be a nuisance, and shall not be kept within the city, it shall be impounded and disposed of as an unredeemed dog, and the owner shall have no right to redeem such dog.  The method of disposal shall be the same as that in Section 51.05.050(B), for dogs impounded over three times.
(b)	It is unlawful for the owner of any dog, when notified that such dog has bitten any person or has so injured any person as to cause an abrasion of the skin, to sell or give away such dog or permit such dog to be taken beyond the limits of the city except to a veterinarian, it shall be the duty of the dog's owner, upon receiving notice of such biting event, to immediately place such dog with a duly licensed veterinarian where such animal shall be confined for a period of at least fifteen days, or to deliver such animal to any law enforcement officer for such placement. (Ord. 2013-07, 2013)
51.05.090.	Notification of change of status.
	The owner or responsible person shall immediately notify the animal control officer if a potentially dangerous animal is loose, unconfined, has attacked another animal, or a human being, or has died, been sold, been given away, or is otherwise no longer in the possession of the owner or responsible person.  If the animal has been given away, the owner or responsible person shall provide the animal control officer with the name, address and telephone number of the new owner or responsible person, who, if located within the city limits, shall comply with the requirements previously applied to such animal and the requirements of this chapter. (Ord. 2013-07, 2013)
51.05.100.	Signs.
	The owner or responsible person shall display a sign or signs in such form as required by the city on their premises warning that there is a potentially dangerous animal on the premises.  Such a sign or signs shall be visible and capable of being read from any public right-of-way abutting the premises.  Such a sign shall also be posted on the enclosure for the potentially dangerous animal. (Ord. 2013-07, 2013)
51.05.110.	Spay or neuter requirement for potentially dangerous animals.
	Within thirty calendar days after its classification as a potentially dangerous animal, the owner or person responsible for a potentially dangerous animal shall have the animal spayed or neutered and present proof of that fact to the animal control officer. (Ord. 2013-07, 2013)
51.05.120.	Destruction of dangerous animals.
	Any animal that is classified as dangerous shall be humanely euthanized after being quarantined for such period as provided by law. (Ord. 2013-07, 2013)


TITLE 54.	 BUILDING REGULATIONS.
Chapter 02. Definitions.
54.02.010.	Application.
	The following words and phrases when used in this title shall, for the purpose of this title, have the meanings respectively ascribed to them in this chapter, unless the context makes the meaning repugnant thereto. (Ord. 2012-16, 2012)
54.02.020.	Alterations.
	“Alterations” means any change in design or structural factors in any building. (Ord. 2012-16, 2012)
54.02.030.	Building Inspector.
	“Building inspector” means the mayor or his qualified representative appointed by the mayor. (Ord. 2012-16, 2012)
54.02.040.	Person.
	“Person” means a firm, partnership, or corporation, as well as an individual. (Ord. 2012-16, 2012)
54.02.050.	Interpretation of Terms.
	When not inconsistent with the context, words used in the present tense shall include the future and the singular number includes the plural. (Ord. 2012-16, 2012)
Chapter 04. Building Code.
54.04.010.	Uniform Building Code Adopted.
	For the purpose of regulating the erection, construction, enlargement, alteration, repair, moving, removal, demolition, conversion, occupancy, equipment, use, height, area, and maintenance of all buildings and structures or portions thereof in the city, there is adopted by reference, as the building code of the city, that certain compilation of rules and regulations prepared and published by the International Conference of Building Officials, a nationally recognized technical trade organization, which compilation is entitled “Uniform Building Code, 1970 Edition,” Volume 1, five copies will have been filed in the office of the city clerk for public use, inspection and examination, and which compilation is made a part of this chapter as if fully set forth in this chapter. (Ord. 2012-16, 2012)
54.04.020.	Alterations to Uniform Building Code.
	The following deletions, amendments, and other modifications to the 1970 edition of the Uniform Building Code shall be applied as follows:
(a)	Change Section 420 by adding to the definition of structure:
“and shall include earth, soil, rock, rubble, or concrete fills where such fills are placed to reclaim land, create usable land, or to serves as the foundation of other structures, or where such fills are to be used as roadways, dikes, dams, or any water diversion purpose.”
(b)	The last paragraph of subsection 202(d) is deleted to the extent that it prescribes as an offense the refusal to permit entry of the building inspector for inspection on demand, in the absence of an emergency or warrant. (Ord. 2012-16, 2012)
54.04.030.	Provisions Additional to Adopted Codes: Signs Erected Over Right-of-Way.
(a)	Streets.  Signs may be located on the right-of-way of city streets, provided, that permission is first obtained from the chief of police after his determination that such sign is of reasonable size and in no way interferes with the necessary line of sight for safe traffic and after written approval of the building inspector.  Permission to maintain any sign on said right-of-way may be revoked without reason given.
(b)	Through Streets.  There shall be no signs located on the right-of-way of through streets except those signs required to regulate traffic.
(c)	Sidewalks and Behind Curbs.  There shall be no signs or marquees suspended from structures on private property which will hang over rights-of-way or sidewalks or areas over the back of the curbline.  If no curb is installed, then signs or marquees shall not hang over the back of the shoulder line, unless such signs are of reasonable size, do not obstruct vision for the purposes of the safe pedestrian or vehicle traffic, are placed so that the bottom is not less than eight feet above the pedestrian walkway, and are securely and safely constructed.
(d)	Enforcement.  The chief of police is authorized to determine the factors stated in this section and upon any adverse determination, shall give notice to the owners thereof to change said signs or marquees to conform to the provisions set forth in this section within thirty days. (Ord. 2012-16, 2012)
54.04.040.	Building Permit Fees: Designated by Reference.
	For building permit fees, see Schedule A, attached to the end of this chapter and incorporated into this section by reference. (Ord. 2012-16, 2012)
54.04.050.	Building Permit Fees: Doubled if Work Started Without Permit.
	Where work for which a permit is required by this title is started or proceeded with prior to obtaining a building permit, the fees specified in Schedule A shall be doubled, but the payment of such double fee shall not relieve any person from fully complying with the requirements of this title in the execution of the work or from any other penalties prescribed in this code. (Ord. 2012-16, 2012)
54.04.060.	Building Permit Fees: Loan of Building Code upon Payment.
	Payment of the building permit fees entitles each permit holder to one copy of the short form of the Uniform building Code, providing the applicant desires said copy for his study, but same must be returned to the office of the city clerk.  Failure to return said copy shall result in applicant being billed twenty dollars for it. (Ord. 2012-16, 2012)
54.04.070.	Building Inspector Recommendation and Council Authorization of Exceptions.
	The city council may, at its discretion, authorize issuance of a building permit for new construction which fails to comply with the requests of this chapter, but only upon recommendation of the building inspector.  The recommendation shall be made in writing, addressed to the council, shall contain conditions on which the proposed construction does not meet building requirements, and shall state the reasons why the recommendation is made. (Ord. 2012-16, 2012)
54.04.080.	Schedule A. Building Permit Fees.
(a)	Fees.
	
	
	Value of Construction
	Fee

	
(1)
	
Less than $3,000
	
$30

	
(2)
	
$3,000 to $14,999
	
$25, plus $4 per $1,000 of construction in excess of $15,00

	
(3)
	
$15,000 to $49,999
	
$75, plus $3 per $1,000 of construction in excess of $15,000

	
(4)
	
$50,000 and Above
	
$150, plus $1 per $1,000 of construction in excess of $50,000



(b)	“Value of Construction” Defined.  For the purpose of determining the value of construction, the following shall apply:

	
	Type of Construction
	Est. value of Construction

	
(1)
	
Alterations, remodeling
	
Permit required, no fee

	
(2)
	
Alterations, remodeling, or additions that increase housekeeping units or actual square footage
	
Cost of construction

	
(3)
	
Sing-family residential up to and including fourplexes
	
$35 per square foot times the number of square feet of the structure

	
(4)
	
Multifamily residential (fiveplexes and above)
	
$38 per square foot times number of square feet of the structure

	
(5)
	
Commercial (office and retail)
	
$42 per square foot times the number of square feet of the structure

	
(6)
	
Industrial (manufacturing, warehouse, etc.)
	
$12 to $30 per square foot (to be determined by the building inspector) times the number of square feet of the structure

	
(7)
	
Garages, residential
	
$15 per square foot times the number of square feet of the structure

	
(8)
	
Carports, residential
	
$12 per square foot times the number of square feet of the structure

	
(9)
	
Mobile homes
	
Cost of construction (foundation, roof, etc., not to include the cost of the mobile home) 


(Ord. 2012-16, 2012)
Chapter 08. Electrical Code.
54.08.010.	National Electrical Code Adopted by Reference.
	Each and all of the regulations, provisions, penalties, conditions, and terms of the “National Electrical Code, 1971.” published by the National Board of Fire Underwriters and recommended by the National Fire Protection Association, copies of which are on file in the Office of the city clerk, are hereby referred to, adopted, and made a part of this chapter as if fully set out in this code.  The code is hereby adopted and shall be known as the electrical code of the city. (Ord. 2012-16, 2012)
54.08.020.	Definitions.
	In construing the provisions of this chapter, except when otherwise plainly declared or when another meaning is apparent from the context, the following definitions shall be applied:
(a)	“Certificate of approval” means a type of card or other means of notice of approval, as designated by the electrical inspector, which shall be posted upon the main entrance switch of any structure or building.
(b)	“Electrical inspector” means the mayor or his duly appointed representative.
(c)	“Radio interference” means any form of unauthorized or uncontrolled radiation, regardless of source and regardless of whether radiated in space or by conductors or ground conduction which causes interference with the transmission or reception of radio signals, messages, and transmission. (Ord. 2012-16, 2012)
54.08.030.	Applicability: Retroactivity.
	This chapter shall not be applied retroactively to any electrical installation, unless it was made in violation of the provisions of a law of the city at the time installation was made. (Ord. 2012-16, 2012)
54.08.040.	Applicability: Exceptions.
	The provisions of this chapter shall not apply to installations used by the electrical power supplier or communication agencies in the generation, transmission, or distribution of electricity, or for the operation of signals or the transmission of intelligence, and located within or on buildings or premises used exclusively by such agency, or on public thoroughfares. (Ord. 2012-16, 2012)
54.08.050.	City Liability for Damages Denied.
	This chapter shall not be construed to affect the responsibility or liability of any party owning, operating, controlling, or installing any electrical equipment for damages to persons or property caused by any defect therein, nor shall the city be held as assuming any such liability by reason of the inspection or reinspection in this chapter or the certificate of approval issued as provided by this chapter, or by reason of the approval or disapproval of any equipment authorized in this chapter. (Ord. 2012-16, 2012)
54.08.060.	Provisions in Addition to Code: Location of Electric Meters.
	The electrical inspector shall designate all meter and service entrance locations on new or altered construction.  Location shall be in the most advantageous positions for service line connection.  Meters shall be located not less than six and one-half feet, nor more than nine feet, above ground or floor level.  The electrical inspector may make exceptions in meter elevations, providing such elevation is approved by the building inspector. (Ord. 2012-16, 2012)
54.08.070.	Permits: Approval Required, Posting.
	Electrical installations shall be made only upon approval of permits received from the office of the city clerk.  Permits are required to be posted in a conspicuous location whenever electrical installations are being made and must be displayed until such time that final approval has been received on the entire installation. (Ord. 2012-16, 2012)
54.08.080.	Permits: Approval of Plans, Fees, Issuance.
(a)	Permits shall be issued only upon submission of a drawing or description in writing of the work to be performed therefore, which shall be approved by the electrical inspector and the payment of the following fees:
	
(1)
	
Residential up to six sockets or outlets
	
$2.50

	
(2)
	
Residential over six sockets or outlets
	
$5.00

	
(3)
	
Temporary meter setting and other miscellaneous works
	
$2.50

	
(4)
	
Commercial buildings
	
$5.00, plus $0.10 per socket or outlet 

	
(5)
	
For each additional inspection made necessary by defective workmanship or materials
	
$3.50 

	
(6)
	
For inspection of any electrical equipment for which no fee is specifically prescribed
	
$4.00 per hour 



(b)	Upon failure to make application and secure a permit by the second workday after commencing work, add $5.00 to the permit fee.  Permits will be issued by the city clerk within forty-eight hours from time of application, Saturdays, Sundays, and holidays excluded. (Ord. 2012-16, 2012)
54.08.090.	Permits: When Required, When Not Required.
	No electrical equipment shall be installed within or on any building, structure, or premises publicly or privately owned, nor shall any alteration or addition be made in any such existing equipment without first securing a permit therefore from the office of the city clerk approved by the electrical inspector; except, that no permit will be required to execute any of the classes of electrical work specified in the following subsections:
(1)	Minor repair work, the replacement of lamps, or the connection of portable electrical equipment to suitable permanently installed receptacles;
(2)	The installation, alteration, or repair of electrical equipment for the operation of signals or the transmission of intelligence;
(3)	The installation, alteration, or repair of electrical equipment installed by or for the electrical supply agency for the use of such agency in the generation, transmission, distribution, or metering of electricity; 
(4)	Any work involved in the manufacturing, testing, servicing, altering, or repairing of electrical equipment or apparatus; except, that this exception shall not include any permanent wiring other than that required for testing purposes. (Ord. 2012-16, 2012)
54.08.100.	Electrical Inspector: Duties.
(a)	It shall be the duty of the electrical inspector to enforce the provisions of this chapter.  He shall, upon application, approve permits for the installation or alteration of electrical equipment and shall make inspections of the electrical installation, all as provided in this chapter.
(b)	The electrical inspector may delegate any of his powers or duties to any qualified assistant. (Ord. 2012-16, 2012)
54.08.110.	Electrical Inspector: Conflicts of Interest Prohibited.
	It is unlawful for the electrical inspector or any of his assistants to engage in the business of the sale, installation, or maintenance of electrical equipment, either directly or indirectly, and they shall have no financial interest in any concern engaged in such business in the city at any time while performing the duties of electrical inspector. (Ord. 2012-16, 2012)
54.08.120.	Inspection: Authority of Electrical Inspector, When Notice Required.
	The electrical inspector shall have the right, during reasonable hours, to enter any building or premises in the discharge of his official duties or for the purpose of making any inspection, reinspection, or test of the electrical equipment contained therein or its installation.  It is unlawful to prevent or seek to prevent the inspection of any electrical equipment or installation by the electrical inspector.  Before entering occupied private dwellings or apartments for the purpose of making an inspection, the consent of the occupant thereof shall first be secured; a twenty-four hour written notice of the intention to enter and make inspection shall be served upon such occupant by the electrical inspector.  He shall have authority to inspect any electrical installations made after the effective date of this code. (Ord. 2012-16, 2012)
54.08.130.	Inspection: Notice and Correction of Defects, Authority to Discontinue Service.
	When any electrical equipment is found by the electrical inspector to be dangerous to persons or property because it is defective or defectively installed, the person responsible for the electrical equipment shall be notified in writing and shall make any changes or repairs required in the judgment of the electrical inspector to place such equipment in safe condition.  If such work is not commenced within thirty days and completed within time specified by the electrical inspector, the electrical inspector shall have the authority to order the discontinuance of electrical service to said electrical equipment. (Ord. 2012-16, 2012)
54.08.140.	Inspection: Emergencies.
(a)	In case of emergency, where necessary for safety to persons or property or where electrical equipment may interfere with the work of the fire department, the electrical inspector shall have the authority to disconnect or cause the disconnection immediately of any electrical equipment.
(b)	If the danger to life and property is manifest, the electrical inspector may direct that changes be made within a period of days.  In such cases, concise written instructions as to the required changes shall be given to the occupant or owner.  In requiring such immediate changes, the minimum amount of changes consistent with safety shall be impost upon the occupant or owner. (Ord. 2012-16, 2012)
54.08.150.	Inspection: Not Generally Authorized Without Warrant.
	Notwithstanding his duties, the electrical inspector shall not be authorized to make a warrantless inspection of a residence, commercial dwelling, or other structure in the absence of an emergency. (Ord. 2012-16, 2012)
54.08.160.	Inspection: Authority to Remove Obstructions, Concealment or Sealing Before Inspection Prohibited.
	The electrical inspector shall have authority to inspect every electrical installation in or on any building or structure within the city and shall inspect all major installations, changes, and repairs and shall have power and authority to remove or require the removal of any obstruction hat prevents proper inspection of the installation.  No work or materials used or expended in altering, changing, repairing, or installing any electrical wiring or electrical circuits, in or on any building structure, shall be concealed or sealed over until the electrical inspector shall have been notified that such work and materials are about to be covered or sealed over in a permanent manner and until such inspector has been given a reasonable opportunity to examine and inspect the same. (Ord. 2012-16, 2012)
54.08.170.	Certification.
(a)	Upon request, the electrical inspector shall issue to a person, firm, or corporation holding an electrical permit a certificate or letter of approval authorizing a connection to the source of supply of current, but no such connection to the source of supply of current shall be made until the electrical inspector has been notified and given a reasonable opportunity to inspect the labor and material involved.
(b)	The electrical inspector shall notify any permit holder of the defects or unsatisfactory workmanship or materials which must be changed, altered, or corrected before such connection is made to the source of supply of current.
(c)	The fees for permits shall be paid at the time the permit is issued. (Ord. 2012-16, 2012)
54.08.180.	Suspension of Work: Authority, Violation Unlawful.
(a)	The electrical inspector shall have authority to order the immediate suspension of all or any portion of the work of installing, altering, repairing, or removing of electrical equipment by attaching notice to that effect on the premises whenever it is found by him that:
(1)	such work is being performed without a lawful permit;
(2)	the drawings or specifications bearing his approval are not on the premises and available for examination;
(3)	the work is not being installed as per plans and specifications;
(4)	the materials and workmanship are not in compliance with the provisions of this chapter;
(5)	the materials and workmanship are not in compliance with the permit; or
(6)	such suspension is necessary for the proper inspection of work previously performed.
(b)	It is unlawful for any person to continue the work of installing, altering, repairing, or removing electrical equipment after the suspension of work on it has been ordered suspended as provided in this chapter. (Ord. 2012-16, 2012)
54.08.190.	Suspension of Work: Notice of Defects.
	If, upon inspection, the installation is not found to be in full conformity with the provisions of this chapter, the electrical inspector shall at once notify the representatives of the person, if present on the job, of the violation or violations.  If no such person or his representative is present on the job, a notice shall be posted at the location of the job in a conspicuous place and the permit holder notified by phone or other suitable means that violations exist.  In all cases, written notice shall be forwarded to the permit holder (with a copy retained in the electrical inspector’s file) stating the violations which have been found and the sections or paragraphs of the electrical code involved. (Ord. 2012-16, 2012)
54.08.200.	Temporary Electrical Installations: Permits, Application of Code Standards.
(a)	If the electrical inspector finds that the safety of life and property will not be jeopardized, he shall issue permits for temporary electrical installations for use during the construction of buildings or for conventions, festivals, fairs, the holding of religious services, or temporary lights of areas.  Permission to use such temporary installation shall not be granted for a greater length of time than thirty days, except that a permit for a temporary installation to be used for the construction of a building may be issued for the period of construction.  Should such temporary lighting be over the street area, the authority for such use of the street must first be obtained.
(b)	All such temporary installations shall be made in a manner as nearly practicable in conformance with the requirements of this chapter for permanent work, provided that the electrical inspector may permit deviations which will not permit hazards to life or property, and provided further that whenever such hazards are deemed by the electrical inspector to exist, he may immediately rescind or cancel the permit covering such installation and disconnect, or order the disconnection of, all energy to such installation. (Ord. 2012-16, 2012)
54.08.210.	Radio Interference Suppression: Inspection Authority.
	The electrical inspector shall have authority at all reasonable times to enter upon property within the city and enter any building or structure and therein or thereon inspect every electrical wire, circuit, appliance, fixture, equipment, and machine for the purpose o determining whether the same creates radio interference. (Ord. 2012-16, 2012)
54.08.220.	Radio Interference Suppression: Notice and Correction Order Authority.
(a)	The electrical inspector shall have the authority to require within such time as he shall specify that all radio interference originating from any electrical wire, circuit, appliance, fixture, machine, or equipment in the city shall be eliminated and abated to the extent that the same can be done by the installation of ordinary and commonly used filters and other equipment for the elimination of such radio interference.  All such notices given by the electrical inspector shall be in writing and specify what is required for the elimination of such radio interference and the property upon which the same shall be installed and required to be kept.
(b)	No person shall be arrested or punished for the violation of this chapter until after a notice in writing has been given by the electrical inspector to such person and a reasonable opportunity given to repair the property and to install the necessary filters and equipment to eliminate the radio interference.  Such notice may be given by ordinary mail deposited in the U.S. Post office at Kake, addressed to such person at his last known address with postage prepaid. (Ord. 2012-16, 2012)
54.08.230.	Radio Interference Suppression: Responsibility of Tree Owners to Trim.
	Any part of any tree, whether dead or alive, which makes steady or intermittent contact with any power line within the city shall be trimmed at all times to prevent such contact.  Any owner or person in possession of such untrimmed and contacting trees shall be guilty of a misdemeanor and punished as provided in Sec. 54.08.260 after reasonable notice has been given by the electrical inspector, as this chapter provides, to eliminate such interference. (Ord. 2012-16, 2012)
54.08.240.	Radio Interference Suppression: Unlawful Equipment.
(a)	It is unlawful for any person to own, install, or use any luminous tube lighting other than incandescent lighting for display signs, window signs, border lighting, or general lighting, unless the same is filtered to prevent radio interference.  The electrical inspector is given authority to disconnect from the power source all such unfiltered equipment.
(b)	It is unlawful to maintain or operate any radio receiver which oscillates and radiates waves which interfere with other radio reception and transmission.  Any person operating such radio equipment shall be guilty of a misdemeanor and shall be punished, as provided in this code, for operating such radio equipment after reasonable notice has been given, as provided in this chapter, by the electrical inspector to cease such radio transmission or reception until such condition is corrected.
(c)	It is unlawful to erect any antenna poles or other pole structures which could fall over or upon any power line, unless the same are satisfactorily secured by guy wires for every twenty feet of height, each set of guy wires consisting of four guys of not less than 12-gauge galvanized iron wire and installed symmetrically every ninety degrees around the pole.  Each guy shall be securely anchored at the lower end and shall be attached to the pole in such manner as not to injure or weaken the pole. (Ord. 2012-16, 2012)
54.08.250.	Violation, Penalties.
(a)	Any person who is convicted of violation of any section or portion of this chapter shall be punished by a fine of not less than twenty-five dollars nor more than three hundred dollars, or by imprisonment for not less than two days nor more than thirty days, at the discretion of the magistrate.
(b)	A person convicted of violating a lawful suspension order duly imposed shall be punished by a fine of not less than two hundred dollars nor more than three hundred dollars, or by imprisonment for not less than five days nor more than thirty days, or both such fine and imprisonment. (Ord. 2012-16, 2012)
Chapter 12. Plumbing Code.
54.12.010.	National Plumbing Code Adopted by Reference.
	A certain document, copies of which are on file in the office of the city clerk, being marked and designated as the “National Plumbing Code, 1970 Edition,” sponsored by the American Public Health Association and published by the American Society of Mechanical Engineers, is adopted and shall be known as the plumbing code of the city and by reference is incorporated in this chapter. (Ord. 2012-16, 2012)
54.12.020.	Definitions.
	The following words and phrases, when used in this chapter, shall, for the purposes of this chapter, have the meanings respectively ascribed to them as follows, unless the context makes the meaning repugnant thereto:
(a)	“Plumbing inspector” means the mayor or his duly appointed and qualified representative.
(b)	“Plumbing permit” means the permit issued for such work, secured from the office of the city clerk. (Ord. 2012-16, 2012)
54.12.030.	Applicability.
	The provisions of this plumbing code shall apply to and govern plumbing as defined in this code including the practice, materials, and fixtures used in the installation, maintenance, extension, and alteration of all piping, fixtures, appliances, and appurtenances in connection with any of the following:
(1)	sanitary drainage systems within or adjacent to any building or other structure or conveyance;
(2)	storm drain water supply systems within or adjacent to any building or other structure or conveyance; and
(3)	the practice and materials used in the installation, maintenance, extension, or alteration of the stormwater or sewage system of any premises or their connection with any point of public disposal or other terminal, including private septic tanks. (Ord. 2012-16, 2012)
54.12.040.	Limited Ownership of Facilities Recognized.
	It is recognized that certain facilities in or adjacent to public streets are referred to in this code, only a portion of which is under the ownership and control of the owner or occupant of the building or premises to which this code applies. (Ord. 2012-16, 2012)
54.12.050.	Permit: Requirement, Borrowing of Code Copies.
	Unless excepted in this chapter, no plumbing work shall be undertaken prior to the issuance of a permit therefor by the office of the city clerk.  A permit shall be issued to anyone requesting same, provided that other requirements of this chapter are met.  Permit holders shall be entitled to a copy of the plumbing code for their study, but the code must be returned to the city clerk.  Failure to return said code shall result in the applicant being fined twenty dollars, which shall be paid unless the code is returned. (Ord. 2012-16, 2012)
54.12.060.	Permit: Not Required for Small Repairs.
	Repairs costing less than two hundred dollars in materials and involving relatively no change in the essential plan of the plumbing system may be made without a permit. (Ord. 2012-16, 2012)
54.12.070.	Permit: Conditioned on Approval of Plans.
(a)	No permit shall be issued until plans and specifications showing the proposed work in necessary detail have been submitted to the plumbing inspector and he has determined from examination that the work will conform to the provisions of this chapter.
(b)	If a permit is denied, the applicant may submit revised plans and specifications without payment of additional fee, provided that said revised plans and specifications are submitted within forty-five days from date of notification of rejection.
(c)	If, in the course of the work, it is found necessary to make any change from the plans and specifications on which a permit has been issued, amended plans and specifications shall be submitted on a supplementary permit, subject to the same conditions applicable to original application for permit.  A revised permit shall be issued to cover the change. (Ord. 2012-16, 2012)
54.12.080.	Permit: Application and Fees.
Application for permit shall be made on suitable forms provided by the city.  The application shall be accompanied by fees in accordance with the following schedule:
	
(1)
	
Basic fee
	
$2.50, plus fifty cents for each plumbing fixture and waste-disposal device, new or reconstructed sewer connection, construction or reconstruction of cesspool, septic tank, water heater and water-distribution system or service connection, and repair or alteration of any plumbing system

	
(2)
	
Each inspection made necessary by faulty workmanship
	
$3.50


(Ord. 2012-16, 2012)
54.12.090.	Plumbing Inspector: Establishment.
	There is created the office of plumbing inspector for the city, who shall be the mayor or his duly appointed and qualified representative. (Ord. 2012-16, 2012)
54.12.100.	Plumbing Inspector: Authority and Duty to Enforce Code.
	The administration and enforcement of the city plumbing code shall be the duty of the plumbing inspector, who is authorized to take such action as may be reasonably necessary to enforce the purpose of this chapter. (Ord. 2012-16, 2012)
54.12.110.	Plumbing Inspector: Duty to Make Inspections and Tests.
	It shall be the duty of the plumbing inspector to enforce the provision of this code and to make inspections and tests required thereunder. (Ord. 2012-16, 2012)
54.12.120.	Plumbing Inspector: Right of Entry.
	The plumbing inspector shall, after proper identification, have the right to enter any premises for the purpose of inspecting any plumbing system at such times and upon giving at least twelve hours notice, as may be reasonably necessary to protect the public health. (Ord. 2012-16, 2012)
54.12.130.	Protection of Water Supply System.
	The plumbing inspector shall make such rules and regulations in furtherance of the purposes of this code and not inconsistent with the specific provisions of this code, for the installation, repair, or alteration of water treatment systems and water-operated devices as may be deemed necessary to properly protect the water system. (Ord. 2012-16, 2012)
54.12.140.	Sewer Service Line Termination.
	Sewer service lines from any premises shall be installed to the point of termination with the trunk sewer system at the owner’s or occupant’s expense and shall continue to be the owner’s or occupant’s responsibility thereafter. (Ord. 2012-16, 2012)
54.12.150.	Sewer Line Taps.
	Sewer service line tapping at the trunk sewer shall be done only by city personnel after approval of the entire installation by the plumbing inspector and after the sewer tapping fee has been paid in the office of the city clerk. (Ord. 2012-16, 2012)
54.12.160.	Water Service Line Termination.
	Water service lines shall be tapped and extended to the property line by the city.  There shall be a cutoff valve placed at the property line and the owner or occupant shall be responsible for service beyond that valve.  Water service lines shall be tapped and extended to property lines only after water tapping fees have been paid in the office of the city clerk. (Ord. 2012-16, 2012)
54.12.170.	Penalty for Violations.
	Any person who is convicted of violation of any section or portion of this chapter shall be punished by a fine of not less than twenty-five dollars nor more than three hundred dollars, or by imprisonment in the municipal jail for not less than fifteen days nor more than sixty days, at the discretion of the magistrate. (Ord. 2012-16, 2012)
Chapter 16. Fire Prevention Code.
54.16.010.	Adopted.
	There is adopted by the city council, for the purpose of prescribing regulations governing conditions hazardous to life and property from fire or explosion, that certain code known as the “Fire Prevention Code,” recommended by the American Insurance Association, being particularly the 1970 edition thereof and the whole thereof.  The city clerk is directed to obtain five copies of the subject Fire Prevention Code adopted by reference in this section and to make them available for inspection and familiarization at the clerk’s office. (Ord. 2012-16, 2012)
54.16.020.	Definitions.
	Whenever the terms listed in this section are used in the Fire Prevention Code, they shall have the meanings ascribed to them as follows:
(a)	“City” means the City of Kake, Alaska.
(b)	“Corporation Counsel” means the attorney for the City of Kake, Alaska. (Ord. 2012-16, 2012)
54.16.030.	Amendments.
	The Fire Prevention Code is amended and changed as follows:
(a)	At Article 1, General Provisions, Section 1.9, Permits, add paragraph (f) as follows:
“(f)  No permit of a non-temporary nature shall be valid unless approved by a majority of the members of the city council.  Any permit so approved shall bear the signature of the mayor.” (Ord. 2012-16, 2012)
54.16.040.	Bureau of Fire Prevention: Establishment, Duty, Administration.
(a)	There is established within the city a Bureau of Fire Prevention.  It shall be the duty of the bureau of fire prevention to enforce the Fire Prevention Code within the jurisdiction of the city.  The fire chief shall constitute the bureau of fire prevention.
(b)	A report by the Bureau of Fire Prevention shall be made annually and transmitted to the mayor.  It shall contain all proceedings under this code, with such statistics as the fire chief may wish to include therein.  The fire chief shall also recommend any amendments to the code which, in his judgment, are desirable. (Ord. 2012-16, 2012)
54.16.050.	Modification.
(a)	The fire chief shall have power to modify any of the provisions of the fire prevention code upon application in writing by the owner, lessee, or his duly authorized agent when there are practical difficulties in the way of carrying out the strict letter of the code, provided that the spirit of the code shall be observed, public safety secured, and substantial justice done.
(b)	The particulars of such modifications, when ranted or allowed, and the decision of the fire chief thereon, shall be entered upon the records in the department and a signed copy shall be furnished to the applicant.
(c)	No exceptions or modifications to the requirements of the code of a permanent or continuing nature shall be granted, unless such exceptions or modifications are more stringent than the code, or, if less stringent, unless approved by a majority of the members of the city council. (Ord. 2012-16, 2012)
54.16.060.	Appeals from Decisions of Chief.
(a)	Whenever the Bureau of Fire Prevention disapproves an application or refuses to grant a permit applied for, or when it is claimed that the provisions of the code do not apply, or that the true intent and meaning of the code have been misconstrued or wrongly interpreted, the applicant may appeal from the decision of the chief to the city council within thirty days from the date of the decision appealed.  The council shall hear the appeal within twenty-one days of receipt of the appeal.
(b)	An appeal shall not act to stay a legal order issued by the Bureau of Fire Prevention under the provisions of Sections 1.5 and 1.6 of the code if the order states that an extreme hazard exists. (Ord. 2012-16, 2012)
54.16.070.	Provisions for New Materials, Processes, or Occupancies that May Require Permits.
	The Bureau of Fire Prevention and the building code enforcement officer shall act as the committee to determine and specify, after giving affected persons an opportunity to be heard, any new materials, processes, or occupancies which shall require permits, in addition to those not enumerated in the code.  The chief of fire prevention shall post such list in a conspicuous place in his office and distribute copies thereof to interested persons. (Ord. 2012-16, 2012)
54.16.080.	Chief May Order “No Smoking” Signs Posted.
	Where building or structure conditions are such as to make smoking a hazard to the welfare of the residents of the city, the fire chief is empowered to order the owner or occupant to post “No Smoking” signs in such places. (Ord. 2012-16, 2012)
54.16.090.	Notice to Remedy Dangerous Conditions: Duty of Chief.
	Whenever the fire chief determines that an unsafe or dangerous fire prevention or control condition exists in or about any building or structure, he shall forthwith issue a written order describing the unsafe or dangerous condition and demanding its prompt removal or remedy. (Ord. 2012-16, 2012)
54.16.100.	Notice to Remedy Dangerous Conditions: Service.
	Service of orders to remedy dangerous conditions may be made upon the owner, occupant, or other persons responsible for the care and maintenance of the building, structure, or premises and may be made personally or by mailing, postage prepaid, to such person’s last known post office address.  In all instances where possible, the owner shall be thus notified. (Ord. 2012-16, 2012)
54.16.110.	Notice to Remedy Dangerous Conditions: Appeal.
(a)	Appeals for orders to remedy dangerous conditions may be made within twenty-four hours of the giving thereof, or forty-eight hours of the giving thereof if the person appealing is outside the State of Alaska
(b)	Appeals shall be made to the city council and shall be heard within fourteen days.
(c)	Unless the council revokes or modifies the order, it shall remain in full force and effect and be promptly complied with after the hearing, unless further appeal is made to the courts as provided under state law. (Ord. 2012-16, 2012)
Chapter 20. Fire Zones.
54.20.010.	Designated.
The city shall be divided into fire zones by the fire chief to implement the provisions of the Fire Prevention Code.  The fire chief will communicate the zone designations to the mayor and a map indicating the fire zones will be posted in City Hall.  The fire chief may revise and update the fire zone map as development of the city may require.  Appeals of the zone designations may be made to the city council, who must approve a zone designation within sixty days by majority vote before it will stand. (Ord. 2012-16, 2012)
54.20.020.	Fire Department to Maintain Maps.
Maps of the fire zones shall also be maintained at all times in the fire department. (Ord. 2012-16, 2012)
Chapter 24. Trailers and Trailer Parks.
54.24.010.	Definitions.
The following words and phrases, when used in this chapter, shall, for the purpose of this chapter, have the meanings respectively ascribed to them as follows, unless the context makes the meaning repugnant thereto:
(a)	“Person” means any person, firm, association, partnership, or corporation.
(b)	“Trailer coach” means and includes any vehicle or portable structure constructed so as to permit its being transported, towed, or used as a conveyance on a public street and so as to permit the occupancy thereof as a dwelling by one or more persons.
(c)	“Trailer park” means and includes any area of land on which two or more trailer coaches may be located or occupied, regardless of whether any rent is charged or such use of the area, together with any buildings, structures, or enclosures used in connection therewith. (Ord. 2012-16, 2012)
54.24.020.	License: Required.
It is unlawful for any person to establish, maintain, or operate any trailer park in the city without first having obtained a license therefor from the city. (Ord. 2012-16, 2012)
54.24.030.	License: Application.
Applications for trailer park licenses shall be made in writing to the city clerk and shall contain:
(1)	the name of the applicant and whether it is an individual, partnership, association, or corporation;
(2)	the correct mailing address of the applicant;
(3)	the location of the proposed trailer park; and
(4)	the number of trailer spaces therein. (Ord. 2012-16, 2012)
54.24.040.	License: Good Moral Character Required.
(a)	No license shall be issued to any person who is not of good moral character or to any partnership, association, or corporation having a partnership or officer who is not of good moral character.
(b)	It is unlawful to hire or keep as manager, superintendent, or person in charge of a trailer park any person who is not of good moral character or any person who has been convicted of a felony. (Ord. 2012-16, 2012)
54.24.050.	License: Park Plan to Accompany.
Each such application shall be accomplished by a plan drawn to scale and showing the external boundaries of the park, the size and location of all trailer spaces, buildings and structures, sewer lines and their connections, electric lines and their connections, water lines and their connections, power poles, and meter locations.  The clearance of all power lines, their construction, and all electric connections must conform to the ordinances of the city and shall conform and comply in all respects with the National Electrical Code. (Ord. 2012-16, 2012)
54.24.060.	Standards: Supervision.
Each trailer park, while occupied, shall be under the supervision and control of responsible attendant or caretaker who shall be responsible, together with the licensee, for full compliance with the provisions of this chapter. (Ord. 2012-16, 2012)
54.24.070.	Standards: Trailer Spaces.
(a)	Each trailer coach shall be allotted a site or space as shown and numbered on the plan.
(b)	No trailer coach shall be parked closer than five feet to the side lines of the site or space, or less than two and one-half feet from the end line of any such space, or less than ten feet from a public street, alley, or building.
(c)	Each space shall abut or face on a driveway or clear, unobstructed area not less than twenty-five feet in width, which shall have unobstructed access to a public street or alley.
(d)	There shall be an open space of at least ten feet between the sides of adjoining trailer coaches and at least five feet between the ends of adjoining trailer coaches. (Ord. 2012-16, 2012)
54.24.080.	Standards: Water Supply.
(a)	An adequate supply of water from the water supply system of the city for drinking and domestic purposes shall be supplied to an connected with every trailer coach located in a trailer, provided, however, that two days shall be allowed after a trailer coach is moved into a trailer space and occupied within which to make such connection
(b)	the licensee of the trailer park shall pay the city two dollars and fifty cents per month per each trailer space equipped for occupancy for water rent, which shall be payable as are other water charges, provided, however, that this rate may be superseded by any rate established by the city council in any other schedule of rates applicable to trailer coaches or trailer parks. (Ord. 2012-16, 2012)
54.24.090.	Standards: Sanitary Facilities.
Each trailer park shall be equipped with a sanitary sewer and each trailer coach shall be connected thereto within two days after the same is moved onto a trailer space and occupied. (Ord. 2012-16, 2012)
54.24.100.	Standards: Garbage Disposal.
It shall be the duty of the licensee and the person in charge of every trailer park to provide covered garbage containers for each trailer space and they shall be responsible for maintaining the trailer park in a clean and sanitary condition at all times, free of trash and debris. (Ord. 2012-16, 2012)
54.24.110.	Standards: Utility and Recreation Rooms.
When separate utility and recreation rooms are provided by the licensee for the occupants of the trailer park, such room shall be maintained in a clean and sanitary condition at all times and shall be available for inspection at all reasonable hours by any representative of the city authorized to make such inspections.  Such rooms shall be metered for electric current on the established commercial rate through a separate meter. (Ord. 2012-16, 2012)
54.24.120.	Prohibited Acts: Fixing Trailers to Ground Without Permit.
(a)	It is unlawful for any person to remove the wheels or other transportation device from any trailer coach, or otherwise affix said trailer coach permanently to the ground so as to prevent ready removal, unless a permit to do so is obtained as required for the construction of a new building.
(b)	Any alteration of a trailer coach which converts the same into a permanent dwelling shall be subject to the requirements of the building code and zoning ordinance of the city. (Ord. 2012-16, 2012)
54.24.130.	Prohibited Acts: Occupying Trailer Not Connected to Utilities.
It is unlawful to occupy for sleeping or other residence purposes any trailer coach which has been rendered immobile by the removal of the wheels or placing the same on foundations or the ground, unless such trailer coach is connected to water, electric, and sewer facilities mentioned in this chapter and the construction and location of the same complies with the ordinances applicable to single-family dwellings. (Ord. 2012-16, 2012)
54.24.140.	Prohibited Acts: Using Trailer as Business Place Outside Park without Permit.
It is unlawful for any person to own, operate, or maintain any trailer coach used as a place of business at any place other than in a licensed trailer park, unless a variance has first been approved by the board of adjustment. (Ord. 2012-16, 2012)
54.24.150.	Occupancy Records.
(a)	It shall be the duty and responsibility of the licensee and the person in charge of each trailer park to provide and maintain a permanent record showing all occupants of each lot in the trailer park.
(b)	The occupancy record must be signed by the owner of the trailer coach and show the date of first and last occupancy by such owner.  The record shall also show the license number of the trailer coach, the state in which the same is registered, the make and model of the vehicles used for towing the trailer coach, the make and model of the coach, and the number of the trailer space occupied.
(c)	Occupancy records shall be maintained for a period of four years from the last date of occupancy by each occupant and shall be available to all law enforcement officers and representatives of the city upon request at any reasonable hour. Ord. 2012-16, 2012)
54.24.160.	Storage of Trailers Not Used for Living or Sleeping.
Nothing in this chapter is to be construed to prohibit the storage of any trailer coach for any length of time when said trailer is not used for living or sleeping purposes. (Ord. 2012-16, 2012)


TITLE 57.	 MUNICIPAL PROPERTY.
Chapter 04. Definitions.
57.04.010.	Applicability of Definitions.
	For the purpose of this title, the terms contained in this chapter shall have the following meanings stated and rights defined unless the context requires otherwise. (Ord. 2012-16, 2012)
57.04.020.	Additional Land.
	“Additional land” means the additional tide and contiguous submerged lands as shall be reasonably necessary in the opinion of the city council for such occupant’s use and enjoyment of the occupied or developed land, but which additional land shall not include tide or submerged lands which, if granted to the occupant, would unjustly deprive an occupant of adjoining lands of his reasonable use and enjoyment. (Ord. 2012-16, 2012)
57.04.030.	Agricultural Lands.
	“Agricultural lands” means the tidelands chiefly valuable for agricultural purposes. (Ord. 2012-16, 2012)
57.04.040.	Alaska.
	“Alaska” means the State of Alaska. (Ord. 2012-16, 2012)
57.04.050.	City.
	“City” means the City of Kake, Alaska. (Ord. 2012-16, 2012)
57.04.060.	Clerk.
	“Clerk” means the clerk of the city. (Ord. 2012-16, 2012)
57.04.070.	Council
	“Council” means the city council of the city. (Ord. 2012-16, 2012)
57.04.080.	Director.
	“Director” means the Director of Lands, State of Alaska. (Ord. 2012-16, 2012)
57.04.090.	Director’s Line.
	“Director’s line” means a line seaward of the city, approved by the Director with the concurrence of the Commissioner of Natural Resources, State of Alaska, seaward of all tide and submerged lands occupied or suitable for occupation and development without unreasonable interference with navigation. (Ord. 2012-16, 2012)
57.04.100.	Fair Market Value.
	“Fair market value” means the highest price, described in terms of money, which the property would bring if exposed for sale for a reasonable time in the open market, with a seller willing but not forced to sell and a buyer willing but not forced to buy, both being fully informed of all the purposes for which the property is best adapted or could be used. (Ord. 2012-16, 2012)
57.04.110.	Fill.
	“Fill” means earth, gravel, rock, sand, or other similar materials placed upon tide or contiguous submerged lands to a height above the mean high water line for the purpose of elevating the lands for a specific useful purpose. (Ord. 2012-16, 2012)
57.04.120.	Harbor Line.
	“Harbor line” means that line fixed by the U.S. Secretary of the Army which is the limit to which piers, wharves, bulkheads, or other work may be extended in navigable waters without further authorization (30 Stat. 1151; 33 U.S.C. 404). (Ord. 2012-16, 2012)
57.04.130.	Hearings Officer.
	“Hearings officer” means that city official employed to hear disputes between claimants, summarize the testimony, attempt to reach stipulations of fact between parties, assemble the record of the dispute, and submit the same to the council for determination. (Ord. 2012-16, 2012)
57.04.140.	Improvements.
	“Improvements” means buildings, wharves, piers, drydocks, and other similar types of structures permanently fixed to the tide or contiguous submerged lands that were constructed and/or maintained by the applicant for business, commercial, recreational, residential, or other beneficial uses or purposes.  Floats secured by guide piles and used as floating wharves, where access is provided to the shore, shall be improvements within the meaning of this section. (Ord. 2012-16, 2012)
57.04.150.	Industrial and Commercial Lands.
	“Industrial and commercial lands” means tidelands chiefly valuable for industrial, manufacturing, or commercial purposes. (Ord. 2012-16, 2012)
57.04.160.	Mayor.
	“Mayor” means the mayor of the city. (Ord. 2012-16, 2012)
57.04.170.	Mean High Tide.
	“Mean high tide” means, for any place subject to tidal influence, the tidal datum plane derived from averaging all the high waters observed at that place over a period of nineteen years.  (Ord. 2012-16, 2012)
57.04.180.	Mean Low Tide.
	“Mean low tide” means the mean lower low water, which is the mean of the lower of the two low waters of each day for a tidal cycle of nineteen years. (Ord. 2012-16, 2012)
57.04.190.	Occupied or Developed.
	“Occupied or developed” means the actual use, control, and occupancy, but not necessarily residence, of the tideland or submerged land by the establishment thereon of substantial permanent improvements. (Ord. 2012-16, 2012)
57.04.200.	Ordinance.
	“Ordinance” means the Kake Lands and Tidelands Ordinance, as codified in Title 57 of the Kake Code of Ordinances. (Ord. 2012-16, 2012)
57.04.210.	Recreations Lands.
	“Recreation lands” means the tidelands chiefly valuable for public recreation use, including scenic overlooks. (Ord. 2012-16, 2012)
57.04.220.	Person.
	“Person” means any person, firm, corporation, cooperative, association, partnership, or other entity legally capable of owning land or any interest therein. (Ord. 2012-16, 2012)
57.04.230.	Preference Right.
	“Preference right” means the right of an upland owner to meet or exceed the amount of the highest bid or offer tendered by a non-upland owner for the lease or purchase of a tract of tideland or submerged lands. (Ord. 2012-16, 2012)
57.04.240.	State.
	“State” means the State of Alaska. (Ord. 2012-16, 2012)
57.04.250.	Submerged Lands.
	“Submerged lands” means lands covered by tidal waters between the line of mean low water and seaward to a distance of three geographic miles, in their natural state, without being affected by manmade structures, fill, and so forth. (Ord. 2012-16, 2012)
57.04.270.	Tidelands.
	“Tidelands” means land periodically covered by tidal waters between the elevations of mean high and mean low tides, without regard to artificial interference with tidal flows caused by manmade structures, breakwaters, fill, and the like.  It shall also include submerged lands conveyed by the state to the city. (Ord. 2012-16, 2012)
57.04.280.	Upland Owner.
	“Upland owner” means the record owner, or owners if there is more than one, of real property above and adjoining the mean high tide line of a tract of tidelands. (Ord. 2012-16, 2012)
Chapter 08. Acquisition and Sale of Public Realty - REPEALED
(Repealed, Ord. 2017-01, 2017: Ord. 2012-16, 2012)
57.08.100.	Sale of Tidelands: Policy.
	The policy of outright disposal by sale of tide and submerged lands is not favored; the orderly development of the city with due consideration toward ocean resource harvesting, municipal revenue, and public recreation would indicate a strong preference toward tidelands leasing. (Ord. 2012-16, 2012)
57.08.110.	Sale of Tidelands: Procedure.
(a)	In isolated and necessary instances, the council may, in a the manner provided for the sale of other real property owned by the city, sell tracts of tide and submerged lands which are not devoted to public use.
(b)	No such sale shall occur except upon public hearing, thirty days’ notice of which shall be given by three successive weekly publications in a nearby newspaper, the cost of which shall be borne by the applicant.
(c)	At the hearing, the applicant must clearly demonstrate the benefits of sale of the subject tidelands tract that could not be realized through leasing; a determination by the council adverse to the applicant may not be appealed unless clearly erroneous.
(d)	An applicant for purchase of tidelands must conclusively demonstrate that outright sale of the nominated tideland tract, as contrasted with lease of such tract, is in the city’s best interests.  The city reserves the right to refuse sale of any tidelands tracts, regardless of sufficiency of proof. (Ord. 2012-16, 2012)
57.08.120.	Sale of Tidelands: Conditions.
(a)	Any sales of tide and submerged lands shall not be made for a consideration less than the appraised value of such lands.
(b)	The upland owner of the subject tidelands tract shall be accorded the same purchase preference in the form of right to meet high bid as more fully described in Chapter 16.20. (Ord. 2012-16, 2012)
57.08.130.	Permits for Tideland Use.
	The council may authorize the clerk to grant permits to applicants and to issue such applicants permits for the temporary use of tidelands and/or submerged lands for a period not to exceed five years, without appraisal of the value of the land or public auction of the permit, for any purpose compatible with the land use classification of such lands, and on such terms and for such rentals as the council shall determine. (Ord. 2012-16, 2012)
Chapter 12. City Ownership of Tidelands.
57.12.010.	State Conveyance Approved and Accepted.
	The conveyance by the state to the city of tidelands and submerged lands lying seaward of the city is approved and accepted. (Ord. 2012-16, 2012)
57.12.020.	Subdivision Plat Approved and Adopted.
	The tidelands subdivision plat, otherwise referred to in this chapter as “plat” is approved and adopted as the official tidelands subdivision plat of the tidelands and submerged lands conveyed by the state to the city. (Ord. 2012-16, 2012)
57.12.030.	Plat to be Retained at City Hall.
	The plat shall be retained in the clerk’s office at the Kake City Hall and made available for public inspection at reasonable hours. (Ord. 2012-16, 2012)
57.12.040.	Unlawful Use or Removal of Tideland Materials.
	Any person, firm, or corporation, who, without written authority from the city, removes rock, gravel, or other materials from the tidelands and submerged lands conveyed by the state to the city shall be guilty of a misdemeanor.  No deed or lease granted by the city to any person, firm, or corporation shall contain terms or be construed as granting any right to remove materials from city tidelands and submerged lands nor to use any such material removed from such tidelands and submerged lands. (Ord. 2012-16, 2012)
Chapter 16. Tideland Leases.
57.16.010.	Lands Available for Leasing.
(a)	All tidelands and submerged lands within the limits of the city to which the city holds title and which the council has classified for leasing may be leased as provided in this chapter for surface use only.
(b)	A tract of tideland and submerged land shall not exceed the width of the upland real property adjoining the mean high tide line.

(c)	A particular tract may be offered for lease by the city upon its own motion or may be nominated for lease by an application which must demonstrate:
(1)	the strong likelihood that the nominated parcel is not subject to a valid tideland preference right claim being asserted;
(2)	the proposed use of the nominated tract is beneficial use in terms of highest and best use; and
(3)	that it is in the city’s interest to lease the nominated tract of tidelands or submerged lands. (Ord. 2012-16, 2012)
57.16.020.	Applications: Filing.
(a)	All applications for lease of tidelands shall be filed with the clerk on forms provided by him.
(b)	Only forms completed in full and accompanied by a ten-dollar filing fee will be accepted for filing.  Filing fees are not refundable.
(c)	With every application, the applicant shall submit a development plan showing and stating:
(1)	the purpose of the proposed lease;
(2)	the use, value, and nature of improvements to be constructed;
(3)	the type of construction;
(4)	the dates construction is estimated to commence and be completed; and
(5)	whether the intended use complies with the zoning ordinance and comprehensive plan of the city. (Ord. 2012-16, 2012)
57.16.030.	Applications: Grounds for Rejection by Mayor.
	The mayor may reject an application nominating a tidelands tract for lease based upon inadequate justification as required by Sec. 57.16.010 and for insufficient development plan as required by Sec. 27.16.020, in which case the filing fee shall not be refunded. (Ord. 2012-16, 2012)
57.16.040.	Applications: Appeal to Council.
(a)	An applicant may appeal the mayor’s decision to the council.  At a public hearing with at least fifteen days’ public notice thereof posted in advance, the council shall review the action taken by the mayor, take whatever additional testimony and evidence it deems appropriate, and render a decision by motion.
(b)	Denial is appealable to the courts by the applicant.
(c)	Granting of applicant’s application shall merely constitute initial acceptance; it shall not preclude subsequent imposition of additional terms and conditions by the mayor and council or amendment to the terms proposed. (Ord. 2012-16, 2012)
57.16.050.	Applications: Deposits for Costs.
(a)	All applications filed with the clerk will be forwarded to this mayor or other designated official to determine his estimate of costs required to handle the application, including but not limited to one or more of the following: survey, appraisal, and advertising of the proposed lease of the are under application.
(b)	Upon determination of the estimated costs, said official shall notify applicant in writing of such costs and a deposit thereof must be made within thirty calendar days after said notice is mailed.  Failure of applicant to pay the deposit shall result in the application being cancelled.
(c)	If the applicant does not accept, all deposit money spent or encumbered for survey, appraisal, or advertising shall be forfeited and the balance, if any, shall be returned to the applicant.
(d)	If the land applied for, and upon which deposit for costs is made, is leased to another, the latter shall be required to pay actual costs of survey, appraisal, and advertising and the original deposit shall be returned to the depositor.
(e)	The lessee shall be required to pay any excess of costs over deposits and where the deposit exceeds actual costs, the excess shall be credited to present or future rents under the lease.
(f)	All survey, appraisal, and advertising shall be performed only under the control of the city and any such done without such control will not be accepted by the city. (Ord. 2012-16, 2012)
57.16.060.	No Rights Prior to Leasing.
	The filing of an application for lease shall give the applicant no right to a lease or to the use of the land applied for.  Any use not authorized by a lease shall constitute a trespass against the city. (Ord. 2012-16, 2012)
57.16.070.	Land Use Classification Prior to Lease Required.
	Before accepting applications to lease tidelands, the area involved shall have first been classified for leasing and for particular land uses and a land use plan of the area prepared and publicly posted in the office of the clerk for a period of not less than ten calendar days.  The land use plan shall be prepared and approved by the council prior to posting.  No lease shall be granted except for the particular use for which the tract is classified. (Ord. 2012-16, 2012)
57.16.080.	Leases for Public Use.
	The lease of any city tidelands may be made to any state or federal agency or political subdivision of the state for less than the appraised value and for a consideration to be determined by the council to be in the best interest of the city. (Ord. 2012-16, 2012)
57.16.090.	Review.
	The classification of a tract of leased land may be changed only by the council on application of the lessee.  No renewal lease may be issued until the proposed renewal has been reviewed and approved by the council. (Ord. 2012-16, 2012)
57.16.100.	Term.
	Leases may be issued for a term of not less than five nor more than fifty-five years.  The applicant shall state in his application the term desired.  In determining whether to grant a lease for the request term, the council shall consider the nature, extent, and cost of the improvements which the applicant agrees as a condition of the lease, to construct thereon, the value of the applicant’s proposed use to the economy of the city, and other relevant factors.  The council may amend the term of lease to a point in time longer or shorter than proposed by the applicant, who may decline to accept the lease, with the deposit to be treated as recited in this Title. (Ord. 2012-16, 2012)
57.16.110.	Appraisal.
(a)	No tidelands shall be leased, or a renewal lease issued therefor, unless the same has been appraised within six months prior to the date fixed for beginning of the term of the lease of renewal lease.  No land shall be leased for an annual rent less than six percent of the appraised value of the land and any improvements thereon owned by the city.
(b)	Upon initial acceptance of the nominating application for a lease of a parcel of classified tidelands and the deposit of the costs estimated by the mayor, the mayor shall cause the tract and any improvements thereon owned by the city to be appraised at their fair market value.
(c)	The appraisal shall be transmitted by the mayor to the council, which shall review the same and determine the appraised value of the tract and improvements thereon owned by the city.  Facilities for supplying utility services shall not be considered as such improvements. (Ord. 2012-16, 2012)
57.16.120.	Determination and Notice of Rental.
(a)	The council shall determine the annual rental at not less than six percent of the appraised value and shall determine any limitations, reservations, requirements, or special conditions to be included in the lease.
(b)	The applicant shall be notified of the amount of the minimum annual rental and the value of improvements required to be constructed thereon. (Ord. 2012-16, 2012)
57.16.130.	Payment of Annual Rentals.
(a)	Unless the lease specified otherwise, annual rentals of two hundred fifty dollars and less shall be paid annually in advance.
(b)	Unless the lease specified otherwise, annual rentals of an amount between two hundred fifty-one dollars and five hundred dollars shall be paid in two equal installments every six months.
(c)	Unless the lease specified otherwise, annual rentals of an amount between five hundred one dollars and one thousand dollars shall be paid in advance every calendar quarter.
(d)	Unless the lease specified otherwise, annual rentals exceeding one thousand dollars shall be paid in advance each calendar month. (Ord. 2012-16, 2012)
57.16.140.	Leases to Require Improvements.
	Each shall contain a requirement that the lessee construct improvements suitable for the use for which the land is classified of a specified minimum value within one year from the date of the lease. (Ord. 2012-16, 2012)

57.16.150.	Uplands Owners’ Preference Rights.
	All uplands owners of tidelands and submerged lands for which lease application is submitted, whether submitted by the uplands owner or owners of a non-upland owner, shall be entitled to a preference right in the form of the right to meet or exceed the highest bid or offer tendered by another person for the lease of the tide and/or submerged lands.  This preference right shall apply to leases of land with an initial annual minimum rental of less than one hundred dollars as well as to leases of land of such value as to be offered at public auction. (Ord. 2012-16, 2012)
57.16.160.	Public Notice.
	Public notice of lease of land is required to be given under the provisions of this chapter.  Thirty days’ notice shall be given by publishing notice thereof in three public places for three weeks prior to final action of public auction.  The notice must contain a brief description of the land, its area and general location, proposed use, term, computed annual minimum rental, limitations if any, and time and place set for the lease auction, if auction is required, together with the name or names of the record owner or owners of the adjacent upland. (Ord. 2012-16, 2012)
57.16.170.	Public Auction.
(a)	All leases shall be offered at public auction.  All public auctions of tidelands in the city shall be held in the council chambers at City Hall by the mayor or, in his absence, the clerk.
(b)	At the completion of the auction of each tract of land, said official shall indicate the apparent high bidder.  The apparent high bidder shall thereupon deposit with said official the portion of the annual rental then due, together with the unpaid costs of survey, appraisal, and advertising.  All payments must be made in cash, money order, check, or cashier’s check, or any combination thereof, within one hour. (Ord. 2012-16, 2012)
57.16.180.	Invocation of Uplands Owners’ Preference Right.
	Upon receipt of the bid submitted by the apparent high bidder, the official conducting the auction shall thereupon inquire of the person or persons entitled to a preference right if they wish to meet or exceed the apparent high bid.  The uplands owner or owners shall exercise his preference right and indicate the amount of his bid at that time, or forever waive his preference right to the subject parcel.  Thereafter, the official conducting the auction shall demand payment and issue to the successful bidder a receipt of the required sum. (Ord. 2012-16, 2012)
57.16.190.	Appeal of Bid Award.
	An aggrieved bidder may appeal the determination of the apparent high bidder to the council within five days, excluding Saturday and Sunday, following such determination.  Such appeals must be in writing and contain a short statement of the grounds for appeal and rule thereon.  The council’s decision shall be final, but without prejudice to any other right or rights the aggrieved bidder may have. (Ord. 2012-16, 2012)
57.16.200.	Completion of Bid Requirement.
	Following the appeal period of the council’s ruling, the clerk shall notify the successful bidder that the city is prepared to issue an appropriate lease.  The bidder shall be given fifteen calendar days from date of mailing the notice in which to remit to the clerk any bid balance or any other sums that may be due, and sign the lease.  Failure to do so shall result in forfeiture of any and all rights previously acquired in the proposed lease and, in addition, any moneys paid or deposited with the city shall be forfeited. (Ord. 2012-16, 2012)
57.16.210.	Issuance.
	After expiration of the five-day appeal period provided in Sec. 27.16.190 or after the ruling on the appeal to the council, the clerk shall execute a lease containing such terms as the council, by its determination, shall establish. (Ord. 2012-16, 2012)
57.16.220.	Document to Include Council’s Conditions and Limitations.
	All leases shall be issued on standard forms approved by the council, but shall contain such limitations, reservations, requirements, or special conditions as the council has determined, including requirements for improvements of a specified value to be constructed or located on the land within one year from the date of the lease. (Ord. 2012-16, 2012)
57.16.230.	Responsibility to Properly Place Improvements.
	It shall be the responsibility of the lessee to properly locate his improvements on the leased land within such one-year period.  It is unlawful to encroach on other lands of the city or on lands owned or leased by another and violation shall constitute a misdemeanor. (Ord. 2012-16, 2012)
57.16.240.	Utilization.
	Leased tidelands shall be utilized for purposes within the scope of the land use classification, the terms of the lease, and in conformity with the ordinances of the city, including any zoning ordinance.  Utilization or development for other than the allowed uses shall constitute a violation of the lease and subject the lease to cancellation at any time.  The terms of this chapter are made a part of all leases and any violation thereof shall be grounds for cancellation of any leases. (Ord. 2012-16, 2012)
57.16.250.	Adjustment of Rental.
	The annual rental payable pursuant to any lease issued under the provisions of this chapter shall be subject to adjustment by the council on the fiftieth anniversary of the date of the lease and each anniversary date thereafter which is divisible by the number five.  All adjusted rates shall be computed at not less than six percent of the fair market value of the land and improvements owned by the city and leased thereunder.  Such value shall be determined by an appraisal made by the mayor and reviewed and determined by the council as provided in this Title. (Ord. 2012-16, 2012)
57.16.260.	Subleasing Permitted with Council Approval.
	Any lessee may sublease lands or any part thereof leased to him under this chapter, provided that the proposed lessee first obtains the approval of the council to such sublease.  Subleases shall be in writing and be subject to the terms and conditions of the original lease.  A copy of the sublease shall be filed with the clerk. (Ord. 2012-16, 2012)
57.16.270.	Assignments Permitted with Council Approval.
	Any lessee may assign the lease issued to him, provided that the proposed assignment shall be first approved by the council.  The assignee shall be subject to all provisions of the lease and the assignor shall not be relieved of his obligations thereunder. (Ord. 2012-16, 2012)
57.16.280.	Modification.
	No lease may be modified orally or in any manner other than by an agreement in writing signed by all parties in interest or their successors in interest. (Ord. 2012-16, 2012)
57.16.290.	Cancellation.
(a)	Leases in good standing may be cancelled in whole or in part, at any time, upon mutual written agreement by lessee and the council.
(b)	Any lease of lands used for an unlawful purpose may be terminated by the council. (Ord. 2012-16, 2012)
57.16.300.	Forfeiture for Default.
	If the lessee defaults in the performance or observance of any of the lease terms, covenants, or stipulations, or the terms of this chapter, or any of the ordinances of the city, and the default continues for thirty calendar days after service of written notice by the city on lessee, without remedy by lessee of the default, the council shall take such action as is necessary to protect the rights and best interest of the city, including the exercise of any or all rights after default permitted by the lease.  No improvements may be removed by lessee or any other person during any time the lessee is in default. (Ord. 2012-16, 2012)
57.16.310.	Delivery of Notices or Demands.
(a)	Any notice or demand, which under the terms of a lease or under any statute must be given or made by the parties thereto, shall be in writing, and be given or made by registered or certified mail, addressed to the other party at the address of record.  However, either party may designate in writing such new or other address to which such notice or demand shall thereafter by so given, made, or mailed.
(b)	A notice given under this chapter shall be deemed delivered when deposited in a United States general or branch post office enclosed in a registered mail or certified mail prepaid wrapper or envelope, addressed as provided in this section. (Ord. 2012-16, 2012)
57.16.320.	Right to Notice of Mortgagee or Lienholder.
	In the event of cancellation or forfeiture of a lease for cause, the holder of a properly recorded mortgage of the improvements on the land and every sublessee thereof shall be given a duplicate copy of any notice of default in the same manner as notice is given the lessee, provided such mortgagee or sublessee has given the clerk notice of such mortgage or sublease. (Ord. 2012-16, 2012)
57.16.330.	Entry and Reentry by Lessor.
(a)	In the event the lease is terminated, or in the event that the demised lands, or any part thereof, are abandoned by the lessee during the term, the lessor or its agents, servants, or representatives may, immediately or any time thereafter, reenter and resume possession of said lands or such part thereof, and remove all persons and property therefrom, either by summary proceedings or by a suitable action or proceeding at law, without being liable for any damages therefor.
(b)	No reentry by the lessor shall be deemed an acceptance of a surrender of the lease. (Ord. 2012-16, 2012)
57.16.340.	Re-Lease upon Termination.
	In the event that a lease is terminated, the council may offer said lands for lease or other appropriate disposal pursuant to the provisions of this chapter. (Ord. 2012-16, 2012)
57.16.350.	Forfeiture of Rental upon Termination.
	In the event that the lease should be terminated because of any breach by the lessee, as provided in this chapter, the annual rental payment last made by the lessee shall be forfeited and retained by the lessor. (Ord. 2012-16, 2012)
57.16.360.	Only Written Agreement May Change Term and Provisions.
(a)	The receipt of rent by the lessor with knowledge of any breach of the lease by the lessee or of any default on the part of the lessee in observance or performance of any of the conditions or covenants of the lease shall not be deemed to be a waiver of any provision of the lease.
(b)	No failure on the part of the lessor to enforce any covenant or provision therein contained, nor any waiver of any right thereunder by the lessor, unless in writing, shall discharge or invalidate such covenants or provisions or affect the right of the lessor to enforce the same in the event of any subsequent breach or default.
(c)	The receipt by the lessor of any rent or any other sum or money after the termination, in any manner, of the term demised, or after the giving by the lessor of any notice thereunder to effect such termination, shall not reinstate, continue, or extend the resultant term therein demised, or destroy or in any manner impair the efficacy of, any such notice or termination as may have been given thereunder by the lessor to the lessee prior to the receipt of any such sum of money or other consideration, unless so agreed to in writing and signed by the lessor. (Ord. 2012-16, 2012)
57.16.370.	Surrender of Land upon Expiration.
	Unless the lease is renewed or sooner terminated as provided in this chapter, the lessee shall peaceably and quietly leave, surrender, and yield up unto the lessor all of the leased land on the last day of the term of the lease. (Ord. 2012-16, 2012)
57.16.380.	Conditions of Renewal.
(a)	Upon the expiration of the term of any lease, or the cancellation of a lease by mutual consent of all parties thereto, the council may grant a new lease to the lessee or his assignee who owns valuable improvements thereon, provided that: (Ord. 2012-16, 2012)
(1)	the lessee is not in default under the lease;
(2)	the use to which the land is to be put is compatible with the current use classification and zoning provisions of the city ordinances on that subject; and
(3)	mutually agreeable terms are negotiated by the council and the prospective lessee.
(b)	Such lease shall be for an annual rental equal to the percentage of the appraised value of the land which is then being charged for new leases, and shall be subject to adjustment on every fifth anniversary. (Ord. 2012-16, 2012)
57.16.390.	Removal or Reversion of Improvements upon Termination.
(a)	Improvements owned by a lessee may, within sixty calendar days after the termination of the lease, be removed by him, provided that the council may extend the time for removing such improvements in cases where hardship is proved.  The retiring lessee may, with the consent of the council, sell his improvements to the succeeding lessee.  All periods of time granted the lessees to remove improvements are subject to said lessees’ payment to the city of pro rata lease rentals for said periods.
(b)	If any improvements and/or chattels are not removed within the time allowed, such improvements and/or chattels shall revert to, and absolute title shall vest in, the city. (Ord. 2012-16, 2012)
57.16.400.	Lawful Sanitation Required, Lessee to Avoid Polluting.
	The lessee shall comply with all ordinances of the city which are promulgated for the promotion of sanitation.  The premises of the lease shall be kept in a neat, clean, and sanitary condition and every effort shall be made to prevent the pollution of the waters. (Ord. 2012-16, 2012)
57.16.410.	Compliance with Building and Zoning Codes Required.
	Leased lands shall be utilized only in accordance with the building and zoning ordinances and rules and regulations thereunder.  Failure to do so shall constitute a violation of the lease. (Ord. 2012-16, 2012)
57.16.420.	Compliance with Fire Protection Standards Required.
	The lessee will take all reasonable precaution to comply with all laws, regulations, and rules promulgated by the city for fire protection within the area wherein the leased premises are located. (Ord. 2012-16, 2012)
57.16.430.	City’s Right of Inspection.
	The lessee shall allow an authorized representative of the city to enter the leased land at any reasonable time for the purpose of inspecting the land and improvements thereon. (Ord. 2012-16, 2012)
57.16.440.	Personal Use of Minerals and Deposits.
	All coal, oil, gas, and other minerals and all deposits of stone, earth, or gravel valuable for extraction or utilization are reserved by lessor and shall not be removed from the land.  The lessee shall not sell or remove for use elsewhere any timber, stone, gravel, peat moss, topsoil, or any other material valuable for building or commercial purposes; provided, however, that material required for the development of the leasehold may be sued if its use is first approved by the council. (Ord. 2012-16, 2012)
57.16.450.	Provisions are to Protect Public Interest.
	The lease shall contain such restrictions and reservations as are necessary to protect the public interest. (Ord. 2012-16, 2012)
57.16.460.	Sale of Certain Tide and Submerged Lands.
	The council may, in the manner provided for the sale of real property owned by the city, sell tracts of tide and submerged lands which are not devoted to public use.  Such sales of tide and submerged lands shall not be made for a consideration less than the appraised value of such lands. (Ord. 2012-16, 2012)
57.16.470.	Lease for Erosion Control.
(a)	In instances where the city council has determined that the tideland is necessary for use to control erosion to the upland property, and has classified the tideland for lease, the city council may waive the provisions set for in Sec. 57.16.110, 57.16.120, and 57.16.140.
(b)	All state and federal approvals must be obtained by the lessee before the lease is granted.  The annual lease rent for these tidelands shall be fifty dollars annually and shall be the deposit for costs as described in Sec. 57.16.050.  The ten dollar filing fee required in Sec. 57.16.020 shall be part of the annual fee for the first year of the lease.
(c)	Only structures designed to stop wave and tidal action from eroding the shoreline may be constructed on tidelands leased under these provisions. (Ord. 2012-16, 2012)
Chapter 20. Cemetery.
57.20.010.	Established.
	From and after the passage of the ordinance codified in this chapter, the municipal cemetery new owned and operated by the city shall be known as the Kake Memorial Cemetery and shall be available, subject to the provisions of this chapter, to all persons, irrespective of race, creed, or color. (Ord. 2012-16, 2012)
57.20.020.	Employment and Duties of Caretaker.
	In order to carry out the purpose of this chapter, there may be employed a caretaker who shall be under the supervision of the mayor.  Subject to such supervision, the caretaker shall be in charge of the cemetery and shall perform the duties of superintendent and sexton thereof. (Ord. 2012-16, 2012)
57.20.030.	Powers of Caretaker.
	The caretaker is empowered to enforce all cemetery rules and regulations and to exclude from the cemetery any person or persons violating them.  Subject to the supervision of the mayor, the caretaker shall have full control of the cemetery and the opening and closing of all graves. (Ord. 2012-16, 2012)
57.20.040.	Plot Ownership and Burial Records.
	The caretaker shall keep record books in which he shall record the names of owners of each plot owned or sold, the names of persons interred therein, the date of the death and burial of each person, and such other statistics as may be required by the mayor and the laws of the state for a complete report of all deaths, burials, or disinterments, and of the status of each plot. (Ord. 2012-16, 2012)
57.20.050.	Application required for Burial or Disinternment.
	No burial or disinternment shall be permitted within the cemetery unless application to the clerk is made therefor containing the name of the person to be buried or disinterred, the cause of death, the name of the owner of the plot or grave, and such other information as may be required. (Ord. 2012-16, 2012)
57.20.060.	Mayor May Make Rules and Regulations.
	The mayor is authorized to make rules and regulations governing the operation and maintenance of the cemetery.  Such rules and regulations shall not be effective until filed with the clerk. (Ord. 2012-16, 2012)
57.20.070.	Opening Graves.
(a)	All graves shall be opened and closed by city employees and a charge shall be made and collected by the city from any person requesting the opening and closing of a grave.
(b)	The fee for each opening and closing of a grave shall be one hundred fifty dollars for an adult grave and seventy-five dollars for the grave of a child under six years of age, except that if any part of the work is done on a holiday, Saturday, or Sunday, the charge shall be two hundred dollars for an adult grave and one hundred dollars for he grave of a child under six years of age.
(c)	The funeral director or person in charge shall notify the caretaker when graves are to be opened and shall give the date and time graveside services will be conducted.  The caretaker shall be notified not less than forty-eight hours in advance of any service. (Ord. 2012-16, 2012)
57.20.080.	Burial Permits Required.
	It shall be the funeral director’s responsibility to deliver a burial permit to the caretaker for each burial.  Permits must be delivered on the same date as the burial thereunder and must accompany the body when it enters the cemetery. (Ord. 2012-16, 2012)
57.20.090.	Markers Restricted.
	Markers shall be standardized as to design and materials and there shall be no other structures of any type installed within the cemetery grounds. (Ord. 2012-16, 2012)
57.20.100.	Price: Adult Plots.
	Adult plots or grave spaces may be purchased from and after the passage of the ordinance codified in this chapter at the following price, which includes perpetual care thereof to-wit: each adult plot is two hundred dollars with plots and grave spaces to be paid in full at time of purchase. (Ord. 2012-16, 2012)
57.20.110.	Price: Infant Plots.
	There shall be reserved certain plots or areas or fractional graves for the burial of infants under six years of age at a cost of one hundred dollars per grave space, including perpetual care. (Ord. 2012-16, 2012)
57.20.120.	Price: Payment in Full Required.
	The price of plots and grave spaces is to be paid in full at time of purchase. (Ord. 2012-16, 2012)
57.20.130.	Sale or transfer of Plots Permitted, Report Required.
	The owners of any cemetery plots may dispose of the unused portions thereof to any person, subject to the rules and regulations of this chapter.  Such sale or transfer must be reported to the caretaker and the clerk and must be in writing with the owner’s signature attached. (Ord. 2012-16, 2012)
57.20.140.	Paupers’ Graves.
	A certain section of the cemetery shall be reserved and made available for the burial of persons whose relatives or friends are unable to purchase plots or grave space and where they may be buried without the cost of the plot or grave space, but no such burial shall be made without first having made application to the clerk for a permit.  Such burials shall be subject to the rules and regulations made and provided for in such cases. (Ord. 2012-16, 2012)
57.20.150.	Special Arrangements Permitted.
	Owners of plots and graves may arrange with the caretaker in charge for any special care desired other than uniform care as is provided by the city. (Ord. 2012-16, 2012)
Chapter 24. Eminent Domain.
57.24.010.	Eminent Domain.
	The city may exercise the powers of eminent domain and declaration of taking in the performance of an authorized power or function of the municipality in accordance with AS 09.55.250 – 460.  The council may not exercise the power of eminent domain or declaration of taking without the formal approval of the Department of Commerce, Community, and Economic Development.  The exercise of the power of eminent domain or declaration of take shall be by ordinance which shall be submitted to the qualified voters at the next regularly scheduled general election or special election called for that purpose.  A majority of the qualified voters voting on the question is required for approval of the ordinance. (Ord. 2012-16, 2012)
Chapter 28. Adverse Possession.
57.28.010.	Title by Prescription.
	The city cannot be divest of title by prescription or be divested of property rights by adverse possession.  Any failure on the part of the city to object to any encroachment upon its property shall not confer title on anyone other than the City of Kake. (Ord. 2012-16, 2012)
Chapter 32. Acquisition of Public Personality.
57.32.010.	Purchasing Agent.
(a)	There shall be a purchasing agent of the city to make all purchases of supplies, materials, equipment, and contractual services for the offices, departments, and agencies of the city government.
(b)	The mayor or his designee shall be the city purchasing agent. (Ord. 2012-16, 2012)
57.32.020.	Purchasing Agent: Scope of Authority.
(a)	The purchasing agent shall have the power and it shall be his duty to purchase or contract for supplies and contractual services needed by any using agency of the city and sell surplus personal property of such using agencies, in accordance with the ordinances of the city and such rules and regulations as shall be prescribed by the mayor and approved by the council.
(b)	The purchasing agent shall have the authority to join with other units of governments in cooperative purchasing ventures when the best interest of the city would be served thereby, and same is in accordance with the city and state law. (Ord. 2012-16, 2012)
57.32.030.	Purchasing Agent: Other Powers and Duties.
(a)	Minimum expenditure.  The purchasing agent shall act to procure for the city the highest quality in supplies and contractual services at least expense to the city.
(b)	Rules and regulations.  The purchasing agent shall keep informed of current developments in the field of purchasing, prices, market conditions, and new products, and secure for the city the benefits of research done in the field of purchasing by other governmental jurisdictions, national technical societies, trade associations having national recognition, and by private businesses and organizations.
(c)	Forms.  The purchasing agent shall prescribe and maintain such forms as he shall find reasonably necessary.
(d)	Tax exemptions.  The purchasing agent shall act so as to procure for the city all state and federal tax exemptions to which it is entitled. (Ord. 2012-16, 2012)
57.32.040.	Inspection and Testing.
(a)	The purchasing agent shall inspect, as far as possible, and supervise the inspection of all deliveries of supplies or contractual services to determine their conformance with the specifications set forth in the order or contract.
(b)	Inspection by using agency.  The purchasing agent shall have the authority to authorize using agencies having the staff and faculties for adequate inspection to inspect all deliveries made to such using agencies under rules and regulations which the agent shall prescribe.
(c)	Tests.  The purchasing agent shall have the authority to require chemical and physical test of samples submitted with bids and samples of deliveries which are necessary to determine their quality and conformance with specifications.  In the performance of such tests, the purchasing agent shall have the authority to make use of laboratory facilities of any agency of the city government or of any outside laboratory. (Ord. 2012-16, 2012)
57.32.050.	Authority of Mayor.
(a)	The mayor may authorize any department, office, or agency of the city to purchase directly certain specified supplies, materials, equipment, or contractual services under conditions not less restrictive than those prescribed under this chapter whenever the purchase price is fifty dollars or less.
(b)	The mayor may transfer supplies, material, and equipment to or between agencies, offices, and departments. (Ord. 2012-16, 2012)
57.32.060.	Public Improvement Contracts.
	Contracts for public improvements shall be by competitive sealed bid and be awarded to the lowest qualified bidder. (Ord. 2012-16, 2012)
57.32.070.	When Prior Approval by the Council is Required.
	Every contract for, or purchase of, supplies, materials, equipment, or contractual services for more than two thousand dollars shall require the prior approval of the council; under not circumstances may such contract or purchase be made without first obtaining the approval of the council. (Ord. 2012-16, 2012)
57.32.080.	Requisitions and Estimates.
(a)	All agencies of the city which use supplies shall, either by or with the authorization of the department head under which the using agency operates, file with the purchasing agent requisitions or estimates of their requirements in supplies and contractual services in such manner, at such times, and for such future periods as the purchasing agent shall prescribe.
(b)	Unforeseen requirements.  A using agency shall not be prevented from filing in the same manner with the purchasing agent at any time a requisition or estimate for any supplies an contractual services, the need for which was not foreseen when the detailed estimates were filed. 
(c)	Revisory power in agent.  The purchasing agent shall examine each acquisition or estimate and shall have the authority to recommend revisions as to quantity, quality, or estimated cost. (Ord. 2012-16, 2012)
57.32.090.	Contracts Over Two Thousand Dollars.
	Unless otherwise prohibited or exempted by the ordinances of the city, all contracts and purchases for an amount estimated to exceed two thousand dollars shall be by competitive sealed bid. (Ord. 2012-16, 2012)
57.32.100.	Bids, Notice Inviting.
(a)	Newspaper.  Notice inviting competitive sealed bids shall be published once in a newspaper of general circulation published in the judicial district and by posting in three separate places in the city at least fourteen days preceding the last day set for the receipt of bids.  The notice required herein shall include a general description of the work, materials, or service, shall state where bid forms and specifications may be secured, the closing time for submission of bids and place of submission, and the time and place for opening bids.  Bid deposits, if required, shall be prescribed in the public notice inviting bids.
(b)	Bidders’ List.  The city shall also invite sealed bids from all responsible prospective contractors who have requested their names be added to a “bidders’ list,” which the city shall maintain, by sending them a copy of such notice or such other notice as will acquaint them with the proposed contract.  In any case, invitations sent to the contractors on the bidders’ list shall be limited to work that is similar in character and ordinarily performed by the contractors to which the invitations are sent.  Failure of any person on the “bidders’ list” to receive such invitation to bid shall not invalidate the bidding procedures. (Ord. 2012-16, 2012)
57.32.110.	Change s and Addenda in Contract Documents.
	No official or officer, and the bid documents shall so state, shall make any oral interpretations which may affect the substance of the contract documents, nor shall make any oral change in the contract documents.  Addenda shall be issued when questions arise which might affect the bids.  The purchasing agent shall be certain that all bidders receive the addenda which should be delivered by certified mail (receipt requested), telegraph, or hand.  When delivered by hand, receipt of the addenda should be obtained.  When an addendum is issued less than four working days before the time for receipt of bids, the addendum shall contain a new bid date which shall be at least four working days after the normal receipt of the addendum by the prospective bidder.  Receipt of addenda should be acknowledged as part of the bid submitted. (Ord. 2012-16, 2012)
57.32.120.	Pre-Bid Conference.
	The purchasing agent may provide for a pre-bid conference at least seven days prior to the time for submission of bids upon the request of any bidder.  All points of clarification and questions answered at the conference which may affect the bid shall be issued in the form of addenda. (Ord. 2012-16, 2012)
57.32.130.	Bids: Opening Procedure.
(a)	Submitting.  Sealed bids shall be submitted personally or by mail to the officer designated in the notice inviting bids and shall be identified as bids on the envelope.
(b)	Opening.  Bids shall be opened in public at the time and place state in the public notices which shall be immediately after the closing time for submission of bids.  The time of submission should preferably be on a Tuesday, Wednesday, Thursday, or Friday afternoon.  Bids not received by the city prior to the bid opening shall not be opened and considered.  Any bidder may review all bids immediately after opening and prior to tabulation or summary.
(c)	Tabulation.  A tabulation of all bids received shall be forwarded to the council by the purchasing agent with appropriate recommendations for acceptance or rejection of bids.  A copy of the tabulation shall be furnished to each bidder. (Ord. 2012-16, 2012)
57.32.140.	Bids: Rejection.
(a)	Upon receipt of the bids, the city council or its delegate shall have the authority to:
(1)	reject defective or nonresponsive bids;
(2)	reject all bids;
(3)	negotiate with the three lowest responsible bidders, if bid prices are in excess of the money available; and
(4)	re-advertise the project for bidding, after making substantial changes in the project plans to bring the cost within the limit of the money available.
(b)	Negotiation.  If the lowest and best bid exceeds the budgeted amount and the city council does not make additional funds available, the proposed contract for purchase or sale or for services or for construction projects shall be reduced in scope sufficiently to bring the estimate of cost within the funds available. (Ord. 2012-16, 2012)
57.32.150.	Bids: Waiver of Irregularities.
	The city council shall have the authority to waive any and all irregularities or any or all bids. (Ord. 2012-16, 2012)
57.32.160.	Award of Contract to Lowest Bidder, Exception.
(a)	Lowest responsible bidder.  Contract shall be awarded to the lowest responsible bidder.  In determining the “lowest responsible bidder,” in addition to price, there shall be considered:
(1)	the ability, capacity, and skill of the bidder to perform the contract;
(2)	whether the bidder can perform the contract within the time specified, without delay or interference;
(3)	the character, integrity, reputation, judgment, experience, and efficiency of the bidder;
(4)	the quality of performance of previous contracts;
(5)	the previous and existing compliance by the bidder with laws and ordinances relating to the contract;
(6)	the sufficiency of the financial resources and ability of the bidder to perform the contract;
(7)	the number and scope of conditions attached to the bid; and
(8)	if some bids are approximately equal, some preference may be given to local bidder.
(b)	Award to other than low bidder.  When the award is given to other than the lowest bidder, a full and complete written statement of the reasons therefor shall be delivered to the unsuccessful low bidder or bidders and filed with the other papers relating to the transaction.  The minutes of the council relating to the matter may be used as the required written statement. (Ord. 2012-16, 2012)
57.32.170.	Exceptions to Competitive Sealed Bidding and Submission of Quotations.
	The restrictions and provisions of this chapter shall not apply:
(1)	to contracts involving the obtaining of professional or specialized services such as, but not limited to, services rendered by architects, attorneys, engineers, and other specialized consultants;
(2)	where calling for bids on a competitive basis is unavailing or impossible, including but not limited to situations where rates are set by statute or ordinance or where like items are traded in, or where used items are being purchased;
(3)	where the city’s requirements can be met solely by an article or process obtainable only from a single source;
(5)	to placement or insurance coverage;
(6)	when public work is performed by the city with its own employees;
(7)	when it is advantageous to the city to enter into a contract with a bidder for the same supplies or services such bidder is providing another Alaskan local government, the State of Alaska, or the United State where such supplies or services are being provided the other government unit on the basis of formal bids submitted, and where the city contract is on substantially the same terms as those bid, or to contract with or through such other governmental unit so that the benefit of the responsible bid accrues to the city;
(8)	when either competitive procedure has been followed, but no bids or quotations are received; in such a case, the purchasing agent may proceed to have the services performed or the supplies purchased without further competitive bidding or quotation;
(9)	to supplies, materials, equipment, or contractual services purchased from another unit of government at a price deemed below that obtainable from private dealers, including war surplus; or
(10)	to contractual services purchased from a public utility corporation at a price or rate determined by state or other governmental authority. (Ord. 2012-16, 2012)
57.32.180.	Contracts of Fifty Dollars or Less.
Unless otherwise prohibited by the ordinances of the city, purchases of services, supplies, and equipment where the actual cost is fifty dollars or less may be made on the open market without competitive bidding or quotations. (Ord. 2012-16, 2012)
57.32.190.	Contracts Between Fifty and Two Thousand Dollars.
(a)	All purchases of supplies and contractual services of a total estimated value of more than fifty dollars and less than two thousand dollars shall be made in the open market without newspaper advertisement and without observing the procedure by this title for formal purchasing or sale procedures.
(b)	Minimum number of bids.  All open market purchases or sales shall, whenever possible, be based on at least three competitive bids and shall be awarded to the lowest responsible bidder in accordance with the standards set forth in Sec. 57.36.090 through 57.36.170 of this chapter.
(c)	Invitation of bids.  The purchasing agent may solicit either oral or written bids for open market purchases or sales.
(d)	Public record.  The purchasing agent shall keep a record of all open market bids submitted in competition thereon and such records shall also be open to public inspection. (Ord. 2012-16, 2012)
57.32.200.	Contracts Between Fifty and Two Thousand Dollars.
(a)	The city shall purchase policies of insurance by the open market procedures provided in this chapter.
(b)	Open market procedures may not be required for a policy which:
	(1)	has an annual premium or charge of less than two hundred fifty dollars;
	(2)	provides liability coverage for a single event;
	(3)	is for property title insurance; or
	(4)	has its premium or charge fixed by state statute.
(c)	Open market procedures may not be required for a change in policy in effect, or to acquire policies supplemental to an existing policy if the policies in effect cannot be changed, provided the change or supplemental policies are approved by council. (Ord. 2012-16, 2012)
57.32.210.	Subdivision of Specifications Prohibited.
	No project or contract specifications shall be subdivided to avoid the requirements of this title. This provision shall not preclude the use of alternate deductible items. (Ord. 2012-16, 2012)
57.32.220.	Emergency Contracts.
	Whenever, because of any emergency, it is deemed necessary and in the public interest by the mayor to enter into any contract without following the competitive bidding procedures as may be required by this title, he shall authorize such emergency contract if the estimated sum involved is less than two thousand dollars.  If the estimated contract sum involved is greater than two thousand dollars, the mayor shall refer any proposed emergency contract to the council for its approval and authorization to waive the competitive bid procedures. (Ord. 2012-16, 2012)
57.32.230.	Encumbrance of Funds.
	Except in cases of emergency declared by the mayor of the council as provided in this chapter, no contract or any change order to an existing contract shall be authorized unless there is a sufficient unencumbered balance in the budget appropriation of the using agency or sufficient bond funds available, in excess of actual expenditures or commitments, to cover such contract or change order. (Ord. 2012-16, 2012)
Chapter 34. Disposal of Public Personalty.
57.34.010.	Disposal of Personal Property Under One Thousand Dollars.
(a)	Personal property, other than surplus stock, that is valued at less than one thousand dollars may be disposed of upon such notice and terms considered reasonable by the purchasing agent, taking into consideration the value of the article, the reason for disposal, and the general preference of disposal by competitive bid.  The purchasing agent shall report disposals to the council if so requested.
(b)	Personal property valued at more than one thousand dollars, but less than twenty-five thousand dollars shall be disposed of in the following manner:
(1)	The personal property subject to disposal will be appraised by a qualified appraiser.
(2)	The mayor, if he thinks it in the best interests of the city, may recommend to the city council that such pieces of personal property be sold.
(3)	Such recommendation will include the appraisal of the personal property.
(4)	After receipt of the recommendation from the mayor, the council may by resolution direct the sale of the personal property under such terms and conditions as it requires.
(5)	Notice of the proposed sale shall be posted in at least three public places within the city for at least thirty days.  In addition, notice of the proposed sale shall be published in a newspaper within the judicial district for two consecutive weeks not less than thirty days before the disposal.
(6)	Notice may also be given by other means considered reasonable by the mayor or council.
(7)	The notice must contain a brief description of the property, its dimensions, general location, minimum offer, limitations, if any, and time and place set for the auction or bid opening.
(8)	The procedure for disposal shall be in a manner provided by resolution of the council.
(c)	Personal property valued at more than twenty-five thousand dollars shall be disposed of in the following manner:
(1)	The personal property subject to disposal will be appraised by a qualified appraiser.
(2)	The mayor, if he thinks it is in the best interests of the city, may recommend to the city council that such pieces of personal property be sold.
(3)	Such recommendation will include the appraisal of the personal property.
(4)	No disposal of personalty valued at twenty-five thousand dollars and over shall be valid unless the council by ordinance directs sale of the personal property under such terms and conditions as it requires.
(5)	No disposition of personalty valued at twenty-five thousand dollars and over shall be valid unless ratified by a majority of the qualified voters voting at a regular or special election at which the question of the ratification of the above described ordinance is submitted.
(6)	Thirty days notice shall be given of the election and during that period, notice shall be posted in three public places within the city and for two consecutive weeks in a newspaper published in the judicial district.  The notice must contain a brief description of the property, its dimensions, general location, minimum offer, limitations, if any, and time and place set for the auction or bid opening.
(7)	The procedure for disposal shall be in a manner provided by ordinance. (Ord. 2012-16, 2012)
57.34.020.	When Competitive Bidding is Not Required for Sale of Surplus or Obsolete Goods.
	The purchasing agent may sell the following without giving an opportunity for competitive bidding:
(1)	surplus or obsolete supplies, materials or equipment whose total value does not exceed one thousand dollars in a single transaction; and
(2)	supplies, materials, or equipment when sold at a price at least as great as that paid by the city for the same. (Ord. 2012-16, 2012)
57.34.030.	Surplus Stock
(a)	All using agencies shall submit to the purchasing agent, at such times and in such form as he shall prescribe, reports showing stocks of all supplies which are no longer used or which have become obsolete, worn out, or scrapped.
(b)	Transfer.  The purchasing agent shall have the authority to transfer surplus stock to other using agencies and provide for proper fiscal transfer of such.
(c)	Sale.  The purchasing agent, with approval of council, shall have the authority to sell all supplies or equipment which have become unsuitable for public use, or to exchange the same for or trade in the same on any new supplies or equipment.
(d)	Competitive bidding.  Sales of surplus city supplies or equipment appraised at over one thousand dollars under this section shall be made to the highest responsible bidder.
(e)	The city purchasing agent shall conduct the sale and issue the certificates of sale to the purchaser of surplus city supplies or equipment. (Ord. 2012-16, 2012)
57.34.040.	Declaration of Obsolescence.
	No surplus or obsolete supplies, materials, or equipment of a value of more than one thousand dollars may be sold until the council shall have declared them obsolete or surplus. (Ord. 2012-16, 2012)
TITLE 58.	 LANDS.
Chapter 20. Sale of Public Lands.
58.20.010.	Interpretation.
	For the purpose of this chapter, the terms “sale,” “lease,” and “other disposition” shall be used interchangeable respecting uplands properties.  The disposition procedure prescribed in Sec. 58.20.030 shall not apply to sale, exchange, or dealings with the United States, State of Alaska, or other political subdivisions, nor shall such procedure apply to disposals of lands acquired from the State unless the council’s resolution authorizing the sale or other disposal expressly provides.  This chapter shall not have application to leasing of tidelands, but tidelands sales are treated in Sec. 58.20.070 of this chapter. (Ord. 2012-16, 2012)
58.20.020.	Commencement.
	Proceedings commending disposition shall be initiated by the council or a councilman upon a motion at a meeting, or by an interested third party upon written application to the council submitted to the city clerk prior to council meeting.  Such motion, application, or request must identify the property by general or legal description, state the interest to be disposed (sale, lease, or other), and state the reason and purpose of the proposed disposition.  The council shall make a determination that it is in the public interest to dispose of the subject property pursuant to the proposed disposition procedure. (Ord. 2012-16, 2012)
58.20.030.	Disposition Procedure.
	The city clerk shall have the estimated fair market value of the subject property determined by a qualified appraiser of the city assessor.  Thereafter, the clerk shall give notice of the sale, lease, or other disposition by publication of said notice by posting in three (3) public places in the city at least 30 days before the date of the sale, lease, or disposition.  Said notice shall contain a description of the property and the interest therein which is being disposed, the estimated value of the property, prescribe the qualifications for bidders, declare that the disposition shall be effected through sealed bids, the forms for which may be obtained in advance at the city clerk’s office at the city hall, shall specify the address to which the sealed bids shall be addressed or delivered by the bidders, state the date and hour upon which said bids shall be opened in public, and that sealed bids may be submitted at any time prior to said opening, that the property shall be sold, leased, or disposed to the highest responsible and qualified bidder for cash, or best terms established by the council, and any other terms and conditions fixed by the council. (Ord. 2012-16, 2012)
58.20.040.	Authorization of Disposition.
	The city clerk shall report the results of the sealed bid sale to the city council after the public opening where after the council shall determine the highest responsible bidder.  In the case of a disposition of property valued at less than twenty-five thousand dollars, the council shall adopt a resolution specifying all material terms and conditions of the disposition and authorizing the issuance of an instrument of conveyance by the appropriate city officials.  A resolution providing for the disposition of such property shall become effective upon passage.  In the case of a disposition of property valued at or sold at twenty-five thousand dollars or more, the council shall adopt an ordinance specifying all material terms and conditions of the disposition and authorizing the issuance of an instrument of conveyance by the appropriate city officials.  An ordinance providing for the disposition of such property shall not be effective unless ratified by public election. (Ord. 2012-16, 2012)
58.20.050.	Ratification by Election.
	No disposition of land valued at or sold at twenty-five thousand dollars or more shall be valid unless ratified by a majority of the qualified voters voting at a regular or special election at which the question of the ratification of the ordinance is submitted.  Thirty days notice shall be given of the election and during that period, the council shall have published at least once a week in a newspaper of general circulation distributed within the municipality, a notice stating the time of the election and the place of voting, describing the property to be sold, leased, or disposed of, giving a brief statement of the property to be sold, leased, or disposed of, giving a brief statement of the terms and conditions of the sale and the consideration, if any, and stating the title and date of passage of the ordinance.  Notice shall also be given by posting a copy of it in at least three public places in the municipality at least thirty days before the election.  If no newspaper of general circulation is distributed within the municipality, the notice given by posting is sufficient for the purposes of this section. (Ord. 2012-16, 2012)
58.20.060.	Construction as Condition of Sale.
(a)	The council or its agents may require the construction of certain improvements within a specified period of time as a condition to the conveyance of any city-owned real property by sale or other disposition.  Whenever the contract of sale, installment agreement, and/or instrument of conveyance recites “construction” or “construction conditions” or similar language or if the notice of sale pertaining or relating to the subject property recites the aforementioned terminology or similar language pertaining to construction requirements, all of the provisions of this section shall be applicable thereto and become incorporated by reference to said transaction as if fully set forth.
(b)	Real property sold or otherwise disposed of by the city with the stipulation that construction requirements or construction as a condition subsequent to vesting shall mean that construction shall occur within two (2) years from the date of sale, however, mobile homes defined as originally wheeled structures to be used for residential, office, or commercial purposes, regardless of whether the wheels may subsequently be removed for location to a foundation or other attachment to the land shall be constructed within a one (1) year period from the date of sale.  The date of sale for the purposes of this section shall mean the effective date of the ordinance or resolution authorizing or ratifying the conveyance of the subject property, or the date on which the down payment is received by the city pursuant to terms of payment recited in a contract of sale, installment purchase agreement, lease agreement, or other agreement evidencing the conveyance and requiring initial payment, whichever of the foregoing first occurs.
(c)	“Construction” within the meaning of this section shall require eighty (80) percent completion of a residential or commercial structure.  Eighty percent completed is intended to infer greater progress than mere substantial completion.  Standard for minimum acceptable completion shall include the following in compliance with applicable building, plumbing, electrical, and fire prevention codes: earthwork site preparation; foundation completion; structural completion of the building, including all exterior walls and the completed roof; installation and connection of electrical, water, and sewer utilities, installation of all plumbing including internal fixtures; and installation of all electrical wiring completed through the point of installing boxes and connections thereto from the primary power source; and installation of all insulation materials.  Completion shall not require installation of the following: finished flooring; dry wall; sheet rock or other interior wall board or ceiling material; installation of internal lighting fixtures, switches, outlets, and box covers; interior walls or partitions not containing plumbing or electrical wiring; paint; drain gutters; nor finished landscaping.
(d) 	No extensions of time for construction completion will be granted.  In the event of assignment or subsequent conveyance of the initial purchaser or lessee, the original completion requirements shall remain in effect and be binding upon the subsequent grantee or lessee.
(e)	In the event of the acquiring party’s failure to strictly comply with the aforementioned completion requirements, the following default provisions shall apply automatically at the expiration of the two-year period without requirements of notice being sent by the City of Kake:
(1)	In the event there has been no foundation or site preparation work, the contract shall terminate and the real property or interest therein shall revert to the city.  The city may require that the defaulting party or parties execute a quitclaim deed to the city conveying all of their interest in the subject property to the City of Kake.  The city shall refund to the purchaser of the subject property except the greater of 25 percent of the total purchase price of $500.00, whichever is greater, which shall be retained by the city, as liquidated damages.  In the event of a lease, the city shall retain all sums paid to the date of default as liquidated damages.
(2)	In the event of default after completion of substantial earth work and site preparation but before installation of a foundation, the contract shall terminate and the real property shall revert to the City of Kake.  The city may require the defaulting party or parties to execute a quitclaim deed conveying all of their interest in the subject property to the City of Kake.  The city shall refund 25 percent of the total purchase price to the defaulting party or parties and retain all other amounts paid to that date as liquidated damages; in the event of default under a lease, the city shall retain all rental amounts theretofore paid the city as liquidated damages.
(3)	In the event of default after the foundation is substantially complete, whether the foundation be piling, poured concrete, or other recognized and acceptable foundation material, the defaulting party shall have the option of removing the foundation and restoring the lot to its original condition within thirty (30) days and relinquishing all of his right, title, and interest therein by quitclaim conveyance to the City of Kake, which shall also retain all amounts theretofore paid for the purchase of said property as liquidated damages.  A lessee in default shall have the option of terminating the lease and relinquishing the real property and all improvements thereon to the city and forfeiting all rental payments theretofore paid as liquidated damages, or, may retain the property and continue the lease and pay the city the additional amount of $2,000.00 in liquidated damages within thirty (30) days after the default.
(f)	A quorum of the planning and zoning commission (or the council’s designate in the absence of a planning and zoning commission) shall have the duty of inspecting all property subject to the construction conditions at or about the date constituting expiration of the terms for construction completion, and shall determine whether or not there has been compliance with the construction requirements according to the standards hereinabove contained.  They shall immediately prepare a report of their findings and submit it promptly to the city clerk who shall take whatever action is appropriate in the circumstances.  The commission shall also mail or otherwise forward a copy of the report to the purchaser or lessee of the subject property.  An aggrieved party wishing to challenge or controvert such findings may appeal to the city council by giving and delivering written notice of the determination.  Thereafter, the council shall conduct a hearing on the appeal at a special or regular meeting or council within ten (10) days after receipt of notice of appeal.  The council may enter its findings at the hearing or may take the matter under advisement and thereafter collectively inspect the subject property, disregarding nay work on the building occurring between their inspection, and shall enter its decision within two (2) days after the hearing without necessity for formal reconvention at special or regular meeting.
(g)	In the event of sale to the federal or state government or any agency thereof, a letter of intended compliance signed by the officials executing the sales agreement or filing the application shall be sufficient to satisfy the fee simple conditional construction requirements stated in subsections (a) and (b) preceding if said letter certifies that application for an appropriation of funds has been made.  Said letter of intent shall be submitted to the city within eight (8) months of the purchase application date, and failure to timely submit shall strictly invoke the terms of subsections (a) and (b). (Ord. 2012-16, 2012)
58.20.070.	Sale of Tidelands.
(a)	The policy of outright disposal by sale of tide and submerged lands is not favored; the orderly development of the city with due consideration toward ocean resource harvesting, municipal revenue, and public recreation indicate a strong preference toward tidelands leasing.
(b)	In isolated and necessary instances, the council may, in the manner provided for the sale of other real property owned by the city, sell tract of tide and submerged lands which are not devoted to public use.  NO such sale shall occur except upon public hearing, 30 days notice of which shall be given by three successive weekly publications in the local newspaper, the cost of which shall be borne by the applicant.  At the hearing, the applicant must clearly demonstrate the benefits of sale of the subject tidelands trace that could not be realized through leasing; a determination by the council adverse to applicant may not be appealed unless clearly erroneous.  An applicant for purchase of tidelands must conclusively demonstrate that outright sale of the nominated tideland tract, as contrasted with lease of such tract, is in the City of Kake’s best interests.  The city reserves the right to refuse sale of any tidelands tracts, regardless of sufficiency of proof.
(c)	Any sales of tide and submerged lands shall not be made for a consideration less than the appraised value of such lands.  The upland owner of the subject tidelands tract shall be accorded the same purchase preference in the form of right to meet high bid as more fully described in chapter 40 on tidelands leasing. (Ord. 2012-16, 2012)
58.20.080.	Permits for Five Years or Less.
	The council may authorize the city clerk to grant permits to applicants and to issue such applicants permits for the temporary use of lands for a period of not to exceed five (5) years, without appraisal of the value of the land or public auction of the permit, for any purpose compatible with the land use classification of such lands and on such terms and for such rentals as the council shall determine.  The provisions of code Sec. 58.20.020, 58.40.040-.070, 58.40.190-.230, and 58.20.250-.400 shall, insofar as procedurally and substantively practicable, apply and be a part of every such permit.  Such permits may, however, be granted or other material from such lands, in which even the rental may be on a yardage basis and code Sec. 58.40.390 shall not apply.
58.20.090.	Disposal by Auction or Lottery.
(a)	Land disposal shall be by sale at public auction or by lottery unless the council by ordinance authorizes the mayor to negotiate a sale or lease or to otherwise dispose of the land.
(b)	The city lands set out in the “Listing of Public Sale Lands” are classified as sale lands to be sold in accordance with this ordinance at public sale.
(c)	The city shall dispose of public sale lands as follows:
(1)	The land sale shall be conducted at the earliest practicable time;
(2)	The city shall dispose of only those parcels to which it has patent or legal right to title;
(3)	The city will not be liable for the surveying and platting of any properties disposed of to the general public, or for the provision of access to the parcels;
(4)	That all sales will be made by real estate contract to those person selected by lottery, at the fair market value of the parcel as determined by the city appraiser.  The city shall make no representation as to the actual market value of the parcel at the time of sale.  All parcels shall be valued on the basis of the estimated acreage of the parcel as shown by the city clerk’s records and multiplied by the appropriate “per-acre” valuation set by the assessor or by the appraiser.  If a registered land surveyor determines within nine (9) months from the date of sale that the parcel contains less than ninety percent (90%) of the acreage indicated by the city clerk’s records, then the purchase price shall be reduced proportionately;
(5)	That prior to sale of the parcel, the city will reserve rights and easements necessary to provide for public rights-of-way and access as may be authorized by the council (by resolution or by ordinance);
(6)	That the selected purchaser of any parcel must deposit with the city clerk a down payment equal to ten percent (10%) of the total purchase price of the parcel within 14 days of being notified of his selection.  The principal balance shall be paid in 10 equal installments on all balances up to $25,000.00, inclusive, in 15 equal annual installments on balances of $25,000.000 to $40,000.00, inclusive, and in 20 equal annual installments on balances exceeding $40,000.00.  Simple interest at the annual rate of ten percent (10%) will accrue upon the unpaid balance and shall be paid annually.
(7)	Payment on principal and upon accrued interest shall become due and payable on September 1 of each year, and shall become delinquent after October 1 of the same year.  There shall be a five percent (5%) reduction allowed in the sale price for each full year of city residence up to a maximum credit (reduction) of fifty percent (50%).
(8)	Upon final payment of all sums due under the purchase, a warranty deed will be conveyed by the city to the purchaser.  No right shall vest in the purchaser until satisfactory completion of any contract for purchase.  In the event of a default for non-payment or for any other reason, the interest of the purchaser shall be forfeited; such forfeiture shall include all improvements made on or upon the subject land.
(9)	All parcels are sold “as is” and the purchaser shall be responsible for visiting the parcel, for inspecting it, and for ascertaining the condition of the site.
(10)	The planning commission shall not permit the subdivision of any sale land upon which there exists an unpaid principal balance until payment in full of the balance due has been made to the city.
(d)	That a lottery for the disposal of public sale lands shall be conducted in a manner substantially as provided in this ordinance:
(1)	Participants in a lottery must file an application with the city clerk, no less than 10 days prior to the date of the lottery.  A $10.00 non-refundable deposit must accompany each application.  Each applicant may make only one (1) application for any given lot; each applicant may apply for as many different lots as he desires, but must pay the full application fee for each separate application.
(2)	Not less than two weeks prior to the closing date for lottery registration, the city clerk shall post notices in three (3) conspicuous public places within the city, giving notice of the date of sale and of lottery registration requirements.
(3)	In order to be eligible for the lottery, a person must have reached the age of at least 18 years and be a citizen of the United States and a resident of Kake.  An applicant must be a one-year resident of the city immediately prior to the sale.  A person may file an application for purchase only on his or her own behalf.  An applicant may not act as an agent of another party or for a corporation or other business association organized for profit.  All applications must be made on the form provided by the city clerk.
(4)	Every application for purchase of a sale unit of land shall be assigned a number and a separate drawing for each sale unit shall be made from those numbers.  The city clerk shall conduct the sale and shall draw the number of the eligible purchaser and of two alternates.  In the event that the first eligible applicant does not, or cannot, proceed with the sale, then the alternate purchasers shall be afforded the opportunity to purchase the property in the order that their applications are drawn.  The successful applicant and alternate(s) must be present at the drawing in order to be awarded the purchase rights provided herein.
(5)	The first eligible purchaser shall be required to deposit with the city clerk the necessary down payment, and to sign the appropriate real estate contract and promissory note within 14 business days of selection or his rights shall be forfeited.  The alternate purchasers in turn shall be afforded a similar period to complete the transaction if the prior eligible applicant(s) forfeit their rights.
(6)	A person shall be entitled to purchase by lottery only one parcel of city-selected lands within any five-year period.
(7)	The down payment to the city clerk shall be in cash or certified or cashier’s check.
(8)	Lots not disposed of by lottery shall be sold over the counter. (Ord. 2012-16, 2012)
58.20.091.	Provisions.
	The provisions of the Kake Municipal Code, Sec. 58.20.060, and Title 58, Chapter 25 “Disposition of Public Lands” shall apply to the disposal of lands provided for in this ordinance. (Ord. 2012-16, 2012)
58.20.092.	Severability.
	If any provision of this ordinance or any application thereof to any person or circumstance is held invalid, the remainder of this ordinance and the application to the other persons or circumstances shall not be affected thereby. (Ord. 2012-16, 2012)
Chapter 25. Disposition of Public Lands.
58.25.010.	Applicability of Provisions.
	The provisions of this chapter shall constitute the formal procedure for the lease, sale, or other disposition of real property or interest in real property owned by the city. (Ord. 2012-16, 2012)
58.25.015.	Disposal of Public Lands for Public Use.
(a)	When the city council determines it is in the best interests of the public to dispose of real property, excluding tidelands, which is owned by the city and which has a value of less than twenty-five thousand dollars, to the State of Alaska or the U.S. Government for public use, the disposal may be made without sealed bid procedures and at less than fair market value.
(b)	Prior to disposal under subsection (a) of this section, the council shall hold a public hearing.  The city clerk shall:
(1)	publish notice of the hearing in a newspaper of general circulation in the city at least ten (10) days prior to the hearing; or
(2)	post a notice in at least three (3) public places within the city and for a period of at least ten (10) days preceding the hearing.  
(c)	The notice shall include the date, time, and place of the hearing and a description of the real property, stating in full the proposed public use.
(d)	Following the hearing, the council may authorize disposal of the real property by resolution, which shall include any special terms and conditions the council may require for the disposal.  Upon adoption of the resolution, the city attorney shall prepare a deed or other appropriate instrument of conveyance. (Ord. 2012-16, 2012)
58.25.020.	Commencement of Proceedings.
	Proceedings commencing disposition of real property, excluding tidelands, to other than the State of Alaska or the U.S. government as provided in Sec. 58.25.015, shall be initiated by the city clerk or by the council or a councilman upon motion at a meeting, or by an interested third party upon written application or request submitted to the city clerk seven (7) days prior to the council meeting.  Such motion, application, or request must identify the property by general or legal description, state the interest to be disposed (sale, lease, or other), and state the reason and purpose of the proposed disposition. (Ord. 2012-16, 2012)
58.25.030.	Value Assessment, Notice of Terms.
(a)	Following approval by the council, the city clerk shall have the estimated fair market value of the subject property determined by a qualified appraiser or the city assessor.  If the subject property has a value of less than twenty-five thousand dollars ($25,000.00), the city clerk shall thereafter give notice of the sale, lease, or other disposition by publication of notice in a newspaper of general circulation in the city at least thirty days before the date of the sale, lease, or disposition, and the notice shall be posted within that time in at least three (3) public places in the city.
(b)	The notice shall contain a description of the property and the interest therein which is being disposed; the estimated value of the property; declare that the disposition shall be effected through sealed bids, the forms for which may be obtained in advance at the city clerk’s office at City Hall; shall specify the address to which the sealed bids shall be addressed or delivered by the bidders; state the date and hour upon which bids shall be opened in public, and that sealed bids may be submitted at any time prior to the opening; that the property may be sold, leased, or disposed to the highest responsible bidder for cash, or best terms established by the council; that the city reserves the right to reject any and all bids; and any other terms and conditions fixed by the council. (Ord. 2012-16, 2012)
58.25.040.	Resolution Required to Finalize Disposition.
	The city clerk shall report the results of the closed bid sale to the council after the public opening whereafter the council shall determine the highest responsible bidder.  Immediately thereafter, the council shall adopt a resolution specifying all material terms and conditions of the disposition.  A resolution shall be required for all dispositions. (Ord. 2012-16, 2012)
58.25.050.	Effective Date of Resolution.
	A resolution providing for the disposition of property shall become effective upon adoption by the council.  Thereafter the city attorney shall prepare a deed or other appropriate instrument of conveyance and exchange same with the successful purchaser of the bid price case. (Ord. 2012-16, 2012)
58.25.060.	Ratification by Election: Procedure.
	Real property which has a value of twenty-five thousand dollars ($25,000.00) or more shall be disposed of by a noncode ordinance, ratified by election.  The ordinance shall provide for the terms and conditions of the subject disposal.  The ordinance may be submitted at a special or general election and the ordinance shall give the time and place of the election. (Ord. 2012-16, 2012)
58.25.070.	Over-the-Counter Sales.
(a)	Lots or parcels of land offered for sale pursuant to Sec. 58.25.030 for which no responsive bids are received may, upon resolution of the council, be offered for public sale over the counter upon such terms and conditions as the council may prescribe.
(b)	The resolution shall specify the date and hour on which over-the-counter sales shall commence and an expiration date.
(c)	Such lots shall be offered by the city clerk over the counter at City Hall on a first-com first-served basis and be sold for the minimum bid value (assessed valuation).
(d)	The purchases shall be ratified by a resolution authorizing the mayor and clerk to subsequently issue an appropriate form of deed. (Ord. 2012-16, 2012)
58.25.080.	Construction as Condition of Sale: Generally.
	The council or its agents may require the construction of certain improvements within a specified period of time as a condition to the conveyance of any city-owned real property by sale or other disposition.  Whenever the contract of sale, installment agreement, and/or instrument of conveyance recites “construction” or “construction conditions” or similar language, or if the notice of sale pertaining or relating to the subject property recites the aforementioned terminology or similar language pertaining to construction requirements, all of the provisions of this section and Sec. 58.25.090 through 58.25.130 shall be applicable thereto and become incorporated by reference in the transaction as if fully set forth. (Ord. 2012-16, 2012)
58.25.090.	Construction as Condition of Sale: Term During Which Construction Must Begin.
	Real property sold or otherwise disposed of by the city with the stipulation that construction shall be undertaken or otherwise subject to construction requirements or construction as a condition subsequent to vesting shall mean that construction shall occur within two (2) years from the date of sale.  The date of sale for the purposes of this section shall mean the effective date of the ordinance authorizing or ratifying the conveyance of the subject property, or the date on which the down payment is received by the city pursuant to terms of payment recited in a contract of sale, installment purchase agreement, lease agreement, or other agreement evidencing the conveyance and requiring initial payment, whichever of the foregoing first occurs. (Ord. 2012-16, 2012)
58.25.100.	Construction as Condition of Sale: Construction Completion Terms.
(a)	“Construction,” within the meaning of Sec. 48.25.080 through 48.25.130, shall require eighty percent (80%) completion of a residential or commercial structure.  “Eighty-percent completed” is intended to imply greater progress than mere substantial completion. 
(b)	Standards for minimum acceptable completion shall include the following in compliance with Title 18 of this code:
(1)	earthwork site preparation;
(2)	foundation completion;
(3)	structural completion of the building, including all exterior walls and the completed roof;
(4)	installation and connection of electrical, water, and sewer utilities;
(5)	installation of all plumbing, including internal fixtures;
(6)	installation of all electrical wiring completed through the point of installing boxes and connections thereto from the primary power source; and
(7)	installation of all insulation materials.
(c)	Completion shall not require installation of the following:
(1)	finished flooring;
(2)	dry wall, sheet rock, or other interior wallboard or ceiling material;
(3)	installation of internal lighting fixtures, switches, outlets, and box covers;
(4)	interior walls or partitions not containing plumbing or electrical wiring;
(5)	paint;
(6)	drain gutters; or
(7)	finished landscaping. (Ord. 2012-16, 2012)
58.25.110.	Construction as Condition of Sale: Extension of Term Prohibited.
	No extensions of time for construction completion will be granted.  In the event of assignment or subsequent conveyance by the initial purchaser or lessee, the original completion requirements shall remain in effect and be binding upon the subsequent grantee or lessee. (Ord. 2012-16, 2012)
58.25.120.	Construction as Condition of Sale: Default Provisions.
	In the event of the acquiring party’s failure to strictly comply with the completion requirements set forth in this chapter, the following default provisions shall apply automatically at the expiration of the two-year period without requirements of notice being sent by the city.
(a)	In the event there has been no foundation or site preparation work, the contract shall terminate and the real property or interest therein shall revert to the city.  The city may require that the defaulting party or parties execute a quitclaim deed to the city conveying all of their interest in the subject property to the city.  The city shall refund to the defaulting party or parties the amounts paid toward the purchase of the subject property except the greater of twenty-five percent (25%) of the total purchase price or five-hundred dollars ($500.00) whichever is greater, which shall be retained by the city as liquidated damages.  In the event of a lease, the city shall retain all sums paid to the date of default as liquidated damages.
(b)	In the event of default after completion of substantial earthwork and site preparation but before installation of a foundation, the contract shall terminate and the real property shall revert to the city.  The city may require the defaulting party or parties to execute a quitclaim deed conveying all of their interest in the subject property to the city.  The city shall refund twenty-five percent (25%) of the total purchase price to the defaulting party or parties and retain all other amounts paid to that date as liquidated damages.  In the event of default under a lease, the city shall retain all rental amounts theretofore paid the city as liquidated damages.
(c)	In the event of default after the foundation is substantially complete, whether the foundation is of piling, poured concrete, or other recognized and acceptable foundation material, the defaulting party shall have the option of removing the foundation and restoring the lot to its original condition within thirty (30) days and relinquishing all of his right, title, and interest therein by quitclaim conveyance to the city and be refunded fifty percent (50%) of the total purchase price, or to retain the real property and pay the city liquidated damages for breach of conditions in the amount of the original lot purchase price within thirty (30) days after default; and, in the event of failure to timely make such remittance, the real property and all improvements thereon shall revert to the city which shall also retain all amounts theretofore paid for the purchase of said property as liquidated damages.  A lessee in default shall have the option of terminating the lease and relinquishing the real property and all improvements thereon to the city and forfeiting all rental payments theretofore paid as liquidated damages, or may retain the property and continue the lease and pay the city the amount of two thousand dollars ($2,000.00) in liquidated damages within thirty (30) days after the default. (Ord. 2012-16, 2012)
58.25.130.	Construction as Condition of Sale: Inspection and Report Authority, Appeals.
(a)	A quorum of the planning and zoning commission shall have the duty of inspecting all properties subject to the construction conditions at or about the date constituting expiration of the term for construction completion, and shall determine whether or not there has been compliance with the construction requirements according to the standards contained in this chapter.
(b)	They shall immediately prepare a report of their findings and submit it promptly to the city clerk or to the mayor, who shall take whatever action is appropriate in the circumstances.  The commission shall also mail or otherwise forward a copy of the report to he purchaser or lessee of the subject property.
(c)	An aggrieved party wishing to challenge or controvert the findings of the planning and zoning commission may appeal to the city council by giving and delivering written notice of appeal to the mayor or city clerk within five (5) days after receipt of notice of the commission’s determination.  Thereafter, the council shall conduct a hearing on the appeal at a special or regular meeting of the council within ten (10) days after receipt of notice of appeal.  The council may enter its findings at the hearing or may take the matter under advisement and thereafter collectively inspect the subject property, disregarding any work on the building occurring between their inspection, and shall enter its decision within two (2) days after the hearing without necessity for formal reconvention at special or regular meeting. (Ord. 2012-16, 2012)
Chapter 30. Tidelands Preference Rights.
58.30.010.	Purpose.
(a)	The purpose of this ordinance is to carry out the duty of the city as expressed in the Alaska Land Act, Article III, Section 5(3)h, as follows:
“h.  Each municipal corporation receiving such conveyances (of tide and submerged land lying seaward of the city) shall by ordinance provide for reasonable regulations governing the filing and processing of applications, publication of notices and the adjudication of disputes between claimants and the governing body of the corporation.  Any party aggrieved by its determination shall have a right of appeal to the Superior Court.”
(b)	The intent of the council in enacting this ordinance is:
(1)	to expedite granting conveyances to qualified occupants who are entitled to and who exercise their preference rights in accordance with the provisions of law and of this ordinance;
(2)	to provide due process and sufficient notice to all parties who qualify as occupants of such lands and who are entitled to exercise preference rights, of applications filed, disputes and conflicting claims, and of approved applications;
(3)	to provide simple procedures by which occupants may exercise their preference rights;
(4)	to equitably apportion the costs of administering and processing applications, hearing disputes, costs of appraisal, transfer, and survey among those who will benefit therefrom;
(5)	to limit the issues to be determined by the council in adjudication of disputes to rights conferred by the Alaska Land Act and this ordinance;
(6)	to safeguard and protect the interests of the city and its citizens in tide and submerged lands conveyed to the city not subject to preference rights, or where preference rights were or will not be exercised in the time allowed by law, by providing for rules and regulations for the administration of such lands in the best interests of all the residents of the city;
(7)	to acknowledge that public notice by publication or posting as required by law allowing certain classes of tidelands occupants who had constructed improvements to perfect tidelands rights by application within two (2) years was not properly accomplished, thus invalidating the two-year expiration date presented in Kake Tidelands ordinance Nos. 61 and 64.
(8)	to afford those persons and entities who qualified as occupants to now apply for preference rights notwithstanding the lapse of more than five (5) years from which time preference rights claims could have been filed.  (Ord. 2012-16, 2012; Ord. No. 65, adopted 7/22/77.)
58.30.020.	Definitions.
	For purpose of this ordinance the terms defined herein shall have the meanings provided and rights defined unless the context requires otherwise:
(a)	“Additional land” means additional tide and contiguous submerged lands as shall be reasonably necessary in the opinion of the city council for such occupant’s use and enjoyment of the occupied or developed land, but which additional land shall not include tide or submerged lands which if granted to the occupant would unjustly deprive an occupant of adjoining lands from his reasonable use and enjoyment of them.
(b)	“Alaska” means the State of Alaska.
(c)	“Assessor” means the Assessor of the City of Kake, Alaska.
(d)	“City” means the City of Kake, Alaska.
(e)	“City engineer” means the city engineer, or other city official designated to perform the functions herein assigned to the city engineer.
(f)	“Class I Preference Right” means the right extended to persons who occupied or developed tide or submerged land seaward of surveyed townsite on and prior to September 7, 1957, upon the execution by such persons of a waiver to the city and state of all rights such occupant may have had pursuant to Public Law 85-303.  Upon execution of the waiver, such persons or their successor in interest, have the right to acquire such occupied or developed tide or submerged lands from the city for a consideration equal to the cost of surveying, transferring, and conveying such lands.
(g)	“Class III Preference Right” means the right extended to persons who occupied or developed tide or submerged lands after September 7, 1957 and who continued to occupy the same on January 3, 1969.  Such persons, or their successors, have the right to acquire such occupied or developed tide or submerged lands for a consideration not to exceed the cost of appraisal, administering, transferring, and surveying such lands, together with the appraised fair market value thereof, exclusive of any value from improvements or development, such as fill material, buildings, or structures thereon.  Appraised fair market value shall be as of date of application.
(h)	“Clerk” shall mean the clerk of the city.
(i)	“Council” means the council of the city.
(j)	“Director” means the Director of the Division of Lands, State of Alaska.
(k)	“Director’s line” means a line seaward of the city, approved by the director, with concurrence of the Commissioner of Natural Resources, State of Alaska, seaward of all tide and submerged lands occupied or suitable for occupation and development without unreasonable interference with navigation.
(l)	“Fair market value” means the highest price, described in terms of money, which the property would bring if exposed for sale for a reasonable time in the open market, with a seller, willing but nor forced to sell, and a buyer, willing but not forced to buy, both being fully informed of all the purposes for which the property is best adapted or could be used.
(m)	“Fill” shall mean earth, gravel, rock, sand, or other similar materials placed upon tide or continuous submerged lands to a height above the mean high water line for the purpose of elevating the lands for a specific useful purpose.  Earth, gravel, rock, sand, or other similar materials placed on tide or contiguous submerged land solely for the purpose of spoils disposal shall not be considered fill unless such fill was used for a useful and beneficial purpose on and prior to January 3, 1959.
(n)	“Harbor line” means that line fixed by the Secretary of the Army which is the limit to which piers, wharves, bulkheads, or other work may be extended in navigable waters without further authorization ([3] Stat. 1151; 33 U.S.C. 404).
(o)	“Hearings officer” means that city official employed to hear disputes between claimants, summarize the testimony attempt to reach stipulations of fact between the parties, assemble the record of the dispute, and submit the same to the council for determination.
(p)	“Improvements” means buildings, wharves, piers, dry docks, and other similar types of structures permanently fixed to the tide or contiguous submerged lands that were constructed and/or maintained by the applicant for business, commercial, recreation, residential, or other beneficial uses or purposes.  Floats secured by guide piles used as floating wharves, where access is provided to the shore, shall be improvements within the meaning of this section.  Fill material to the extent actually in place above the line of mean high tide on January 3, 1959, and actually utilized for beneficial purposes on January 3, 1959 by the applicant shall be considered a permanent improvement, but in no event shall fill be considered a permanent improvement when placed on the tidelands solely for the purpose of disposing of waste or spoils.  Fill material not utilized for a beneficial purpose on and prior to January 3, 1959, shall not be the basis for an application, nor shall it be included in any application for the exercise of preference rights hereunder.
(q)	“Industrial and commercial lands” means tidelands chiefly valuable for industrial, manufacturing, or commercial purposes.
(r)	“Kake” means the City of Kake, Alaska.
(s)	“Mayor” means the Mayor of the City of Kake, Alaska.
(t)	“Mean high tide” at any place subject to tidal influence shall be interpreted as the tidal datum plane derived from averaging all the high waters observed at the place over a period of 19 years.  Mean high water line shall be interpreted as the intersection of the datum plane of mean high tide with the shore.
(u)	“Mean low tide” shall be interpreted to be mean lower low water which is the mean of the lower of the two low waters of each day for a tidal cycle of 19 years.
(v)	“Occupant” means any person as defined herein, or his successor in interest, who actually occupied for any business, residential, or other beneficial purpose, tide, or submerged lands within Alaska Tidelands Survey No. 277, on or prior to January 3, 1959, with substantial permanent improvements.  The holder of a permit of clearance in respect to interference of navigation, or of a special use permit from a government agency will not qualify as an “occupant” unless such entry on the land had, through exercise of reasonable diligence, resulted in actual occupancy and substantial permanent improvements.  No person shall be considered an occupant by reason of having:
(1)	placed a fish trap in position for operation or storage upon the tide, shore, or submerged land;
(2)	placed a setnet or piling therefor or any other device or facility for taking of fish;
(3)	placed pilings or dolphins for log storage or other moorage;
(4)	placed telephone, power or other transmission facilities, road, trails, or other improvements not requiring exclusive use or possession of tide or contiguous submerged lands; or
(5)	claimed the land by virtue of some form of constructive occupancy.
Where land is occupied by a person other than the owner of the improvements thereon, the owner of the improvements shall, for the purposes of this ordinance, by considered the occupant of such lands.
(w)	“Occupied or developed” means the actual use, control, and occupancy, but not necessarily residence, or the tide or submerged land by the establishment thereon of substantial permanent improvements.
(x)	“Ordinance” means Title 58, Chapter 30 of the Kake City Code.
(y)	“Park and recreation lands” means tidelands chiefly valuable for public park and recreation use, including scenic overlooks.
(z)	“Person” means any person, firm, corporation, cooperative, association, partnership, or other entity legally capable of owning land or any interest therein.
(aa)	“Preference right” subject to the classifications thereof herein established means the right of an occupant to acquire by grant, purchase, or otherwise, at the election of the occupant, except as otherwise limited or prescribed in this ordinance, any lot, piece, parcel, or tract of tidelands or submerged land occupied or developed by such occupant on and prior to January 3, 1959.
(bb)	“Pierhead line” is a line fixed by the Corps of Engineers roughly parallel to the existing line of mean low tide at such distance offshore therefrom that said Pierhead line shall encompass landward all stationary, man-made structures under the authority of Public Law 85-303 (48 USCA 455-455e).
(cc)	“State means the State of Alaska.
(dd)	“Submerged lands” means land covered by tidal waters between the line of mean low water and seaward to a distance of three geographic miles, in their natural state, without being affected by man-made structure, fill, and so forth.
(ee)	“Substantial permanent improvements” shall for the purposes of the ordinance have the same meaning as improvements as herein defined.
(ff)	“Tidelands” means lands periodically covered by tidal waters between the elevations of mean high and mean law tides, without regard to artificial interference with tidal flows cause by man-made structures, breakwaters, fill, and the like.  When used in this ordinance, it shall also include submerged lands conveyed by the state to the city.
(gg)	“Tidelands subdivision plat” is that certain plat officially designated as Tidelands Addition to the City of Kake, Subdivision of Alaska Tidelands Survey No. 277, prepared by Toner & Nordling, Registered Engineers of Juneau, Alaska, said plat consisting of two sheets and being approved and accepted by the City of Kake on July 11, 1966.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.030.	Approval and Acceptance of State Conveyance.
	The conveyance of Patent No. 260 from the state to the city, dated November 8, 1972, of tidelands and submerged lands lying seaward of the city is hereby approved and accepted.  (Ord. 2012-16, 2012; Ord. No. 65, adopted 7/22/77.)
58.30.031.	Approval and Adoption of Subdivision Plat.
	The Tidelands Subdivision plat, hereinafter call plat, is hereby approved and adopted as the official Tidelands Subdivision Plat of tide and submerged lands conveyed by the state to the city.  The plat purports to show all structures and improvements located upon or partially upon tidelands as of the date of plat approval.  The subdivision survey was undertaken by registered engineers who assumed no responsibility for investigation into the earlier use, development, or occupancy of the structures and improvements, and accordingly the boundaries of the tideland lots designated T-1 through T-17 may or may not correspond with the scope of historical use and area occupied or developed on the respective lot or tract.  The shape and size of the tideland tract to be awarded a tideland preference right applicant may be smaller, larger, or identical to the lot designations T-1 through T-17, and the boundaries of the tract to be awarded shall be historically concomitant to the area reasonably necessary in the opinion of the council for the use and enjoyment of the structures and improvements thereon by the owner or claimant, but shall not include any tide or submerged lands which if granted to such occupant would unjustly deprive any occupant of adjoining lands from his reasonable use and enjoyment thereof.  (Ord. 2012-16, 2012; Ord. 65; adopted 7/22/77.)
58.30.032.	Time and Places of Posting Plat.
	Said plat shall be posted for a period of not less than ninety (90) days, commencing with the date following the date of final passage of this ordinance, in one public place in the city, namely (1) in the office of the clerk, municipal building.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.033.	Posting of Notice.
	The clerk shall cause to be posted in three (3) conspicuous places in the city, commencing the day after the date of final passage of this ordinance, a notice of said plat containing the following statements:
(1)	time a places of posting;
(2)	the date of final passage and the effective date of this ordinance, and that the plat is the official Tidelands Subdivision Plat of the tide and submerged lands conveyed by the state to the city on November 8, 1972;
(3)	that any and all persons having or claiming preference rights provided by law and as herein defined to any part or parts of the subdivided land embraced within the boundaries of said plat, who fail to apply to exercise such rights under the provisions of this ordinance with two (2) years from and after August 10, 1977, which is hereby declared to be the date upon which applications therefor will be first accepted by the city, shall forfeit their preference rights provided by law and this ordinance;
(4)	that this ordinance was enacted to protect occupants having preference rights, to afford due process of law, to provide procedures for applying for exercise of preference rights, for hearing and adjudicating adverse claims, and for conveying title to occupants holding preference rights defined by law and this ordinance; and
(5)	 that copies of this ordinance and application forms are available at the office of the clerk of the city.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.034.	Period of Application Acceptance.
	Application forms, in substantially the form set forth in Sec. 58.30.047 will be accepted for filing on August 10, 1977 and for a period ending two calendar years thereafter at the close of business at 4:30pm on August 10, 1979 after which no application forms will be accepted for filing.  Deeds may, however, be issued by the city prior to expiration of the application filing period.  See Sec. 58.30.040.  (Ord. No. 65; adopted 7/22/77.)
58.30.035.	Procedure for Filing Application.
	Applications shall be submitted, and will be received for filing, only for the purpose of claiming preference right herein defined to the tidelands conveyed by the state to the city.
(a)	Application forms will be provided by the clerk without charge at his office in the municipal building.
(b)	Applications must be submitted in triplicate.
(c)	Applications not clearly legible nor properly completed and certified by the applicant will not be accepted for filing.  Since the facts alleged may be used in hearings of disputes, their truth must be certified.  The facts alleged will also be the basis for the conveyance of valuable property.  Willful and deliberate misstatements of fact will be equivalent to attempting to obtain property under false pretenses.
(d)	Applications may be delivered or mailed to the clerk, municipal building, Kake, Alaska, with the proper deposit computed according to the nature of the applications made.  Applications properly completed accompanied with the proper deposit will be stamped with the time and date of filing and signed by the person accepting the deposit.  The triplicate copy will then be delivered to the applicant or mailed to him.
(e)	Any application of a deed based on an asserted right other than a preference right shall be rejected.
(f)	No single application based on more than one class of preference right, except an application for a single subdivided lot the claim of right to which is based on more than one class of preference right, nor any single application claiming title to two or more lots which are not contiguous, shall be accepted for filing.  Such applications shall be rejected and delivered to the applicant, or mailed to him.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.036.	Cost Prerequisite to Filing.
	The application form will assist the applicant in determining the proper costs to advance, which will depend upon the nature of the right claimed.  In all cases, a filing fee of $25.00 will be required.  Survey costs depend upon the area claimed at the rate of two cents (2¢) per square foot.  If the area claimed is different from the lot as it appears on the plat, the applicant shall show the measurements of the additional or lesser area claimed and compute and pay the survey costs accordingly.  Transfer costs will be the same in all cases, $35.00.  They cover the cost of time estimated to be required to examine, process, and approve the application, as well as to prepare and execute the deed, publish notice, give notice of additional costs, if any, and give notice to applicant.  Transfer costs will be required to be deposited in all cases, but refunded if the application is rejected.  In all cases of Class III preference rights, or where another asserted right is determined by the council to be a Class III right, appraisal costs will also be required.  Appraisal costs will depend upon the area involved and the complexity of the appraisal sought.  Where required as a deposit, the minimum appraisal amount is $40.00, but additional amounts may be required prior to delivery of deed.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.037.	Additional Costs in Certain Cases.
	Aside from deposits required a the time of filing applications, additional costs will be required to be paid prior to hearings where disputes require hearings, and for cost of land under a Class III right as well as appraisal thereof when a preference right sought to be exercised is determined to be a Class III right, as follows:
(a)	When the evidence of occupancy or development does not manifestly conform o the area claimed, it is necessary to have a hearing to establish the validity of the right claimed.  This requires notice to be given to adjacent occupants, if known, so that all parties in interest may be heard at the hearing.
(b)	When applications conflict with the same area or portions thereof, it shall be necessary to conduct a hearing to determine the facts and the issue in question.  Conflicting claims will be carefully scrutinized and each disputing party will bear the burden of proving facts sufficient to establish the validity of his claim.
(c)	The party filing an application conflicting with a claim previously filed shall be required to deposit hearing costs in the amount of $50.00.  If the conflict is not known at the time of filing, the applicant shall be advised of the conflict as soon as it is known and of the need to deposit the hearing cost deposit.
(d)	The applicant who after hearing and determination by the council is determined to have claimed the land of another shall be the party to bear the cost of the hearing.  If such party did not deposit such costs, no deed shall be delivered to him until the cost is paid.  Where the depositor is the prevailing party, the hearing cost deposited shall be refunded to him by the city.
(e)	When title by Class III preference right is claimed, the applicant shall be required to deposit the appraised purchase price after appraisal has been made and the purchase price has been so determined.  The same procedure will be applied when an application under another class of right is sought but it is determined that the only available right to the applicant is a Class III right.
(f)	When a preference right is sought to be exercised other than a Class III right and such right is determined to be a Class III right, then the applicant shall be required to deposit the estimated cost of appraising the property claimed.
(g)	The applicant who receives a deed from the city shall at his own cost pay for the cost of recording the deed.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.038.	Processing Applications.
	The clerk shall cause the following procedures to be carried out:
(a)	All copies of applications accepted for filing shall be stamped with the time and date of filing and an application number in chronological order of filing.
(b)	All original applications shall be filed in a permanent register and the names of the applications entered in an alphabetical index which shall be a permanent part of such register.
(c)	The application register shall be available for public inspection during office hours of the clerk except when in actual use for filing and indexing.
(d)	Certified copies of all applications shall be prepared for all persons upon request upon their paying $1.00 per page for copies of said applications and any attachments forming a part thereof.
(e)	Processing of duplicate applications.  The third copy of the application will be returned to the applicant as his record and as receipt for deposit made, or mailed to the applicant.  The second copy shall be the working file copy to be handled and processed as follows:
(1)	Applications to exercise Class I preference right having waivers attached and which apply for lands which conform to a lot on the plat with respect to area and boundary locations and do not include any unoccupied and unimproved lot, or any lot occupied or improved by the city, shall be processed by the city clerk.  Applications to exercise Class I preference rights which do not have waivers attached, irrespective of whether the lands applied for comply with the plat, shall be segregated for handling in the same manner as Class II preference right applications.
(2)	Applications to exercise Class I preference rights having waivers attached and which claim lands which do not conform to a lot or lots on the plat with respect to area and boundary locations shall be transmitted to the hearing officer for processing as provided in Sec. 58.30.043(a). 
(3)	Applications to exercise Class III preference rights, and all applications determined in whole or in part to be a Class III, shall be transmitted to the assessor for appraisal as provided in Sec. 58.30.039.  There will be a delay in further processing and posting pending retainer of an appraiser for fair market value determination purposes.
(4)	No applications which combine Class I and Class III preference rights will be accepted for filing.  Any such application presented for filing shall be returned to the applicant for revision into two or more applications each of which will apply for land under one type of preference right.  (Ord. No. 65; adopted 7/22/77.)
58.30.039.	Appraisal by Assessor.
	All applications for Class III preference rights shall be transmitted to the assessor for appraisal.  The appraiser’s report shall be prepared in four copies.  One copy shall be mailed to the applicant, one copy kept by the appraiser, and the other two attached to the copies of the application on file with the city.  The appraiser will then return the copy of the application to the city clerk for further processing.  (Ord. No. 65; adopted 7/22/77.)
58.30.040.	Approved Applications.
	All applications which the clerk is authorized to process shall be processed by the clerk in the following manner.  The clerk shall ascertain if the deposit made by the applicant is sufficient to pay all known and estimated costs of survey, appraisal, and transfer, (and purchase if of Class III) and if not, to advise the applicant that the remainder due must be deposited with the clerk before further processing.  Accept the application only if complete; acceptance shall however always be subject to reserved right of city to require additional information from the applicant.  If or when the deposit is sufficient to pay all such costs, the clerk shall cause to be posted for two weeks in three (3) conspicuous public places in the city, notice of the names of the applicant(s), the block and lot numbers or other description of the property claimed, according to plat designations, and if Class III, its appraised value, and that the city will issue to the applicant(s) its deed thirty (30) days after expiration of posting or as soon thereafter as the council shall meet for purposes of review and approval of said application provided that before said date no adverse application or claim has been filed with the city.  No deed shall be issued without prior council determination that an  applicant meets all the requirements of the ordinance.  The city shall not issue its tidelands deed unless the applicant fully discharges his burden of proof demonstrating by a preponderance of credible evidence that the facts asserted are true.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.041.	Adverse Claims.
	At the end of said period of posting, the clerk shall note on the applications whether or not any adverse claims have been filed for the land described therein.  If no adverse claim has been filed to an application, it shall be processed by the clerk as provided in Sec. 58.30.042.  If an adverse claim has been filed to an application, it shall be processed for hearing.  Objections and adverse claims to any application or claim must be filed in four copies or the clerk shall reject the same.  One copy shall be returned to the person filing the objection or claim, with the time of filing endorsed thereon.  One copy shall be mailed by the clerk to the applicant with notice that the hearing officer will set a date for a hearing thereon and notify the applicant and objector or adverse claimant of the time and date of such hearing.  An application for a tideland tract already deeded under previous tidelands Ordinance Nos. 61 and 64 shall be deemed an adverse claim.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.042.	Deeds, Permanent Register.
	When all other processing has been completed, the clerk shall then cause a deed to be prepared conveying the land to the applicant(s) from the city and transmit the deed to the mayor for execution.  Notice shall then be sent to the applicant to take delivery of said deed at the office of the clerk, who shall deliver the same to the applicant if all requirements have been met and all costs including purchase price, if required, have been paid.  Duplicate originals of all executed deeds shall be kept in the office of the clerk in a permanent register entitled “Kake Tidelands Deeds” with permanent alphabetical index of grantees.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.043.	Disputed Claims.
(a)	There is hereby created, for the purpose of assisting the council in performing its duties of adjudicating disputes between claimants of preference rights to tidelands, the office of hearing officer.  He shall be appointed by the council to serve with compensation as agreed by the council.  His duty shall be to set disputes for hearing and hear the evidence under oath of the parties to the disputes.  Proceedings shall be informally conducted and their object shall be to determine without delay the respective basis of the conflicting claims.  Upon the submission of each dispute, the officer shall prepare a written report consisting of a short summary of the conflicting claims and the evidence submitted in support thereof, together with his findings of fact and conclusions of law.  This report shall be transmitted to the council for consideration and adjudication.  Copies thereof shall be mailed to all parties to the dispute.
(b)	Upon receipt of the working files in a disputed case and the report of the hearing officer, together with a copy of the notice of hearing serviced upon or mailed to all parties to the dispute, the council shall set the dispute for hearing and final determination, and cause notice of hearing to be served on all parties.  Upon the council having heard the dispute it shall enter its decision thereon as quickly as possible, but not later than ten (10) days after the matter is submitted.  Aggrieved persons shall have the right of appeal to the superior court within thirty (30) days after the ruling of the council is rendered.
(c)	 Wherever it is possible to reach an agreement between the parties at a hearing before the hearing officer, a stipulation shall be prepared and agreed upon by the parties.  Where this is done, the officer shall prepare his report, including his conclusions of law, and submit the report to the city council for a hearing if necessary, and decision as provided in Sec. 58.30.043(b).  Should it be determined by the city council that the stipulation adversely affects the interest of the city or those of the third parties, the dispute shall be returned to the officer for further proceedings upon notice given.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.044.	Objections and Adverse Claims.
	No objection or adverse claim to the granting of an application shall be accepted by the clerk or filed unless filed by an applicant for lands described in such application.  This filing date shall be endorsed on all copies and the third copy returned to the adverse claimant.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.045.	Handling of Deposit and Purchase Funds.
	All funds received as deposits with applications for costs or for the purchase price for tidelands shall be deposited by the clerk in the general fund.  Such deposits will be credited by the clerk as follows:
(a)	Survey costs: as a credit to disbursements made by the city for costs of preparing the tidelands subdivision plat.
(b)	Transfer costs: to administrative costs as deeds are issued.
(c)	Appraisal costs: to administrative costs as earned, or as credit to appraisal costs incurred.
(d)	Hearing costs: to administrative costs, hearing officer.
(e)	Purchase costs of Class III lands shall be credited to a separate account in the general fund to pay for improvements in tidelands areas consisting of fill, streets, sidewalks, and sewer improvements.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.046.	Forfeiture of Preference Rights.
	Any occupant or owner or holder of preference rights as herein defined, who has not applied to the city for title thereto as herein provided, before one year after the date application to exercise preference rights will be accepted for filing by the city under this ordinance, by a properly completed application duly filed with the clerk and accompanied by the required deposit, shall have forfeited his right to assert his preference rights and acquire title to tidelands subject thereto from the city; and such tidelands and contiguous submerged lands subject to such unused preference rights shall thereafter by free and clear of all claims to preference rights and the city shall have no obligation to convey the same to any person or persons whomsoever, and said land shall then be and remain the property of the city and be subject to such disposition as this ordinance hereinafter provides in Chapter 40.  (Ord. 2012-16, 2012; Ord. No. 65; adopted 7/22/77.)
58.30.047.	Forms.
	The clerk shall cause to be printed application forms and other forms for use in processing the same in substantially the following form:
(a)					APPLICATION FOR
			TIDELANDS PREFERENCE RIGHTS, NO.   ____

	Name: ____________________________  Signature: ____________________________

	Home Address: ___________________________________________________________

	Post Office Address: _______________________________________________________

	Phone or Name of Local Contact: _____________________________________________

	1.	Mark X to designate nature of Preference Right claimed:
			
Class I      ____
			
Class III   ____

2. 	If the Tidelands Subdivision Plat correctly shows the land applied for, describe as follows:

		Lot _________



3.	If the Tidelands Plat does not correctly show land applied for, describe it by metes
	and bounds and attach plat of land applied for.
	(Use attachment if more space is required.)






		4.	Were any of the improvements now on the land constructed or placed there:
				
(a)   prior to September 7, 1957?		Yes ____      No ____      
				
(b)   between September 7 1957 and
        January 3, 1959?				Yes ____      No ____      

(c)    after January 3, 1959?			Yes ____      No ____      

		5.	State the nature and extend of the improvements constructed or placed during 
each of said periods and the location and area occupied by each.

6.	If any of said improvements were constructed as replacements for previously 
existing improvements, explain fully.

		7.	To what beneficial purpose was fill, if any, used prior to (a) September 7, 1957; 
(b) January 3, 1959?  Describe.

		8.	Was the beneficial use continued through January 3, 1959?  Describe.

		9.	The plat is based on apparent use and improvements existing on January 3, 1959
as recognized by the Alaska Land Act.  State any reason known to you why your claim does not correspond with the plat.  (Use attachment if more space is required.)

		10.	I offer cash ____      money order ____      cashier’s check ____ in the amount of
			$__________________________ as deposit for the following costs:

											(Used by clerk)

				Filing fee			$25.00			____________

				Survey costs (at rate
				of 2¢ per parcel)		$________		____________

				Transfer costs 
				($35.00 per parcel)		$________		____________

				Hearing costs (if claim 
adverse to prior application 
a deposit of $50 for hearing
				and service of notice is 
required).			$________		____________

				Total deposit (Does not 
include purchase price of 
land in Class III applications) $________		____________

Deposit received by city by ________________________________

Date of application: ________________________

Date application received by city: ________________________

Time filed: ________________________

				Certification

I, _________________________, the above named applicant, or agent, 
hereby certify that all of the statements made in this application and 
attachments thereto, if any, are true and correct.

					_________________________
					Print Name(s)


	(b)				WAIVER OF CLASS I PREFERNCE RIGHTS
				(TO BE ATTACHED TO EACH CLASS I APPLICATION)

			I, _________________________, the applicant in the application for Tideland 
Preference Rights, Application No. ____, to which this waiver is attached to 
hereby waive any and all preference rights of said applicant to acquire tide or 
submerged land laying seaward of the City of Kake, Alaska, to which ______ now 
or may hereafter become entitled by reason of the provisions of Public Law 85-303.

	DATED this _____ day of _______________, 20___.

					
_________________________
					Print Name

_________________________
					Signature

	(c) 				   	      ASSESOR’S APPRAISAL
			   (TO BE COMPLETED BY ASSESSOR FOR CLASS III APPLICATION)

			The undersigned appraiser does hereby certify that he has duly appraised the tide 
and/or submerged land described in the attached Application No. ____ of _________________________, without including in the hereinafter state value any 
value for valuable improvements constructed or placed thereon prior to January 3, 
1959, at its fair market value as follows: 



Tideland _________________ sq. ft. at $ _______ per sq. ft.
			
_______________________________

	DATED this _____ day of _______________, 20___.

_________________________
					Signed

	(d) 	   	          DETERMINATION OF ADVERSE CLAIM OR OBJECTION

			Application No. ____

			Adverse Claimants:

				1.  ___________________________________________

				2.  ___________________________________________

				3.  ___________________________________________

				4.  ___________________________________________

			Description of land according to plat ____      block ____      lot ____:    
			
			Other description:

			Date of hearing: _________________    Notice given: _________________

			Persons appearing:

			Adverse claim or objection:

			Determination:

_________________________
					Mayor

ATEST: _________________________
  City Clerk

(Ord. 2012-16, 2012)
Chapter 40. Leasing of Tidelands.
58.40.010.	Lands Available for Leasing.
	All tide and submerged lands within the limits of the city to which the city holds title and which the city council has classified for leasing may be leased as hereinafter provided, for surface use only.  A tract of tide and submerged land shall not exceed the width of the upland real property adjoining the mean high tideline.  Until six (6) months following expiration of time for filing Tidelands Preference Right applications as provided in Chapter 30, all tide and submerged lands are withdrawn from leasing classification.  Notwithstanding the foregoing, a particular tract may be offered for lease by the city upon its own motion, or may be nominated for lease by an application which must demonstrate:
(1)	the strong likelihood that the nominated parcel is not subject to a valid tideland preference right claim being asserted;
(2)	the proposed use of the nominated tract is a beneficial use in terms of highest and best use; and
(3)	that it is in the city’s interests to lease the nominated tract of tide or submerged lands. (Ord. 2012-16, 2012)
58.40.020.	Applications.
	All applications for lease of tidelands shall be filed with the city clerk on forms provided by him and available at the municipal building.  Only forms completed in full and accompanied by a $25.00 filing fee will be accepted for filing.  Filing fees are not refundable.  With every application the applicant shall submit a development plan showing and stating:
(1)	the purpose of the proposed lease;
(2)	the use, value, and nature of the improvements to be constructed;
(3)	the type of construction;
(4)	the dates construction is estimated to commence and be completed; and
(5)	whether intended use complies with the zoning ordinance and comprehensive plan of the city. (Ord. 2012-16, 2012)
58.40.250.	Application Procedure.
(a)	The mayor may reject an application nominating a tidelands tract for lease based upon inadequate justification as required by Sec. 58.40.010 and for insufficient development plan as required by Sec. 58.40.020, in which case the application fee shall not be refunded.
(b)	An applicant may appeal the mayor’s rejection of a lease application by presenting convincing evidence of compliance to the planning and zoning commission, or in the absence of same, directly to the council.  The application shall be in substantially the same form as submitted to the city clerk.  After hearing, which may be continued or suspended by the commission’s own motion for purpose of gathering additional evidence or locating witnesses, the commission may accept the application in which case the mayor may appeal the decision to the council.  The commission may affirm the mayor’s rejection of the application in whole or in part which shall constitute denial of the application
(c)	Either the mayor or an applicant may appeal the commission’s decision to the council.  At the public hearing with at least 15 days public notice thereof posted in advance, the council shall review the action taken by the commission and take whatever additional testimony and evidence it deems appropriate, and render a decision by motion.  Denial is appealable to the courts by the applicant.  Granting of applicant’s application shall merely constitute initial acceptance; it shall not preclude subsequent imposition of additional terms and conditions by the mayor and council or amendment to the terms proposed.
58.40.030.	Deposits for Costs.
	All applications filed with the city clerk will be forwarded to the mayor or other designated official to determine his estimate of costs required to handle the application, including but not limited to one or more of the following: survey, appraisal, and advertising of the proposed lease of the area under application.  Upon determination of the estimated costs, said official shall notify the applicant in writing of such costs and deposit thereof must be made within 30 calendar days after said notice is mailed.  Failure of applicant to pay the deposit shall result in the application being cancelled.  If the applicant does not accept a lease within 30 calendar days after it is offered to the applicant, all deposit money spend or encumbered for survey, appraisal, or advertising shall be forfeited, and the balance, if any, shall be returned to the applicant.  If the land applied for upon which deposit for costs is made is leased to another, the latter shall be required to pay actual costs of survey, appraisal, and advertising, and the original deposit shall be returned to the depositor.  The lessee shall be required to pay any excess of costs over deposits, and where the deposit exceeds actual costs, the excess shall be credited to present or future rents under the lease.  All survey, appraisal, and advertising shall be performed only under the control of the city, and any such work done without such control will not be accepted by the city. (Ord. 2012-16, 2012)
58.40.040.	Rights Prior to Leasing.
	The filing of an application for a lease shall give the applicant no right to a lease or to the use of the land applied for.  Any use not authorized by a lease shall constitute a trespass against the city. (Ord. 2012-16, 2012)
58.40.050.	Classification Prior to Lease Required.
	Before accepting applications to lease tidelands, the area involved shall have first been classified for leasing and for particular land uses and a land use plan of the area prepared and publicly posted in the office of the city clerk for a period of not less than ten calendar days.  The land use plan shall be prepared and approved by the council prior to posting.  No lease shall be granted except for the particular use for which the tract is classified. (Ord. 2012-16, 2012)
58.40.060.	Public Use.
	The lease of any city tidelands may be made to any state or federal agency or political subdivision of the state for less than the appraised value, and for a consideration to be determined by the council to be in the best interest of the city. (Ord. 2012-16, 2012) 
58.40.070.	Review.
	The classification of a tract of leased land may be changed only by the council on application of the lessee.  No renewal lease may be issued until the proposed renewal has been reviewed and approved by the council. (Ord. 2012-16, 2012)
58.40.080.	Term of Lease.
	Leases may be issued for a term of not less than five (5) nor more than fifty-five (55) years.  The applicant shall state in his application the term desired.  In determining whether to grant a lease of the requested term, the council shall consider the nature, extent, and cost of the improvements which the applicant agrees, as a condition of the lease, to construct thereon, the value of the applicant’s proposed use to the economy of the city and other relevant factors.  The council may amend the term of lease to a point in time longer or shorter than proposed by the applicant, who may decline to accept the lease, with the deposit to be treated and recited in Sec. 58.40.030.
58.40.090.	Appraisal.
(a)	No tidelands shall be leased, or a renewal lease issued therefore, unless the same has been appraised within six months prior to the date fixed for beginning of the term of the lease or renewal lease.  No land shall be leased for an annual rent less than six (6) per centum of the appraised value of the land and any improvements thereon owned by the city.
(b)	Upon initial acceptance of a nominating application for a lease of a parcel of classified tidelands and the deposit of the costs estimated by the mayor, the city assessor shall cause the tract, and any improvements thereon owned by the city, to be appraised at their fair market value.  The appraisal shall be transmitted by the assessor to the council which shall review the same and determine the appraised value of the tract and improvements thereon owned by the city.  Facilities for supplying utility services shall not be considered as such improvements.  The council shall determine the annual rental at not less than six (6) per centum of the appraised value and shall determine any limitations, reservations, requirements, or special conditions to be included in the lease.  Each lease shall contain a requirement that the lessee construct improvements suitable for the use for which the land is classified of a specified minimum value within one year from the effective date of the lease.  The applicant shall be notified of the amount of the minimum annual rental and the value of the improvements required to be constructed thereon. (Ord. 2012-16, 2012)
58.40.100.	Payment of Annual Rentals.
	Unless the lease specifies otherwise, annual rentals of $250.00 and less shall be paid annually in advance, rentals of an amount between $251.00 and $500.00 shall be paid in two equal installments every six months, annual rentals of an amount between $501.00 and $1,000.00 shall be paid in advance every calendar quarter, and annual rentals exceeding $1,000.00 shall be paid in advance each calendar month. (Ord. 2012-16, 2012)
58.40.110.	Uplands Owners’ Preference Rights.
	All uplands owners of tide and submerged lands for which lease application is submitted, whether submitted by the uplands owner or owners or a non-uplands owner, shall be entitled to a preference right in the form of the right to meet or exceed the highest bid or offer tendered by another person for the lease of tide and/or submerged lands.  This preference right shall apply to leases of land with an initial annual minimum rental of less than $100.00 as well as to leases of land such value as to be offered at public auction.
58.40.120.	Leasing Procedures.
	All leases shall be offered at public auction.  All public auctions of tidelands in the city shall be held in the council chambers, municipal building by the mayor or, in his absence, the city clerk.  At the completion of the auction of each tract of land, said official shall indicate the apparent high bidder.  The apparent high bidder shall thereupon deposit with said official the portion of the annual rental then due together with the unpaid costs of survey, appraisal, and advertising.  All payments must be made in cash, money order, check or cashier’s check, or any combination thereof within one hour.
58.40.130.	Public Notice.
	Public notice of lease of land is required to be given under the provisions of this ordinance.  Thirty (30) days notice shall be given by publishing notice thereof in a newspaper of general circulation published in the city once a week for three weeks prior to final action of public auction.  The notice must contain a brief description of the land, its area and general location, proposed use, term, computed annual minimum rental, limitations if any, and time and place set for the lease auction, together with the name or names of the record owner or owners of the adjacent upland.
58.40.140.	Receipt of Bid.
	Upon deposit of the required sum by high bidder, the official conducting the hearing shall thereupon cause to be issued to the successful bidder a receipt for the required sum.
58.40.150.	Appeal.
	An aggrieved bidder may appeal the determination of the apparent high bidder to the council, within five days (excluding Saturday and Sunday) following such determination.  Such appeals must be in writing and contain a short statement of the grounds for appeal and rule thereon.  The council’s decision shall be final, but without prejudice to any other right or rights the aggrieved bidder may have.
58.40.160.	Completion of Bid Requirements.
	Following the appeal period or the council’s ruling, the city clerk shall notify the successful bidder that the city is prepared to issue an appropriate lease.  The bidder shall be given 30 calendar days from date of mailing the notice in which to remit the city treasurer any bid balance.  Failure to do so shall result in forfeiture of any and all rights previously acquired in the proposed lease, and in addition, any monies paid or deposited with the city shall be forfeited.
58.40.170.	Issuance of Lease.
	All leases shall contain such limitations, reservations, requirements, or special conditions as the council has determined, including requirements for improvements of a specified value to be constructed or located on the land within one year from the date of the lease.
58.40.180.	Terms of Lease.
	THIS SECTION IS MISSING IN THE ORIGINAL CODE DOCUMENTS!
	Find original KCO 45.40.180 for this new section number.
58.40.190.	Responsibility to Properly Locate on Leased Premises.
	It shall be the responsibility of the lessee to properly locate his improvements on the leased land within such one year period.  It shall be unlawful to encroach on other lands of the city or on lands owned or leased by another, and violation shall constitute a misdemeanor. (Ord. 2012-16, 2012)
58.40.200.	Lease Utilization.
	Leased tidelands shall be utilized for purposes with the scope of the land use classification, the terms of the lease, and in conformity with the ordinances of the city, including any zoning ordinance.  Utilization or development for other than the allowed uses shall constitute a violation of the lease and subject the lease to cancellation at any time.  The terms of this ordinance are made a part of all leases and any violation thereof shall be grounds for cancellation of any leases. (Ord. 2012-16, 2012)
58.40.210.	Adjustment of Rental.
	The annual rental payable pursuant to any lease issued under the provisions of this ordinance shall be subject to adjustment by the council on the fifth anniversary of the date of the lease and each anniversary hall be computed at eight per centum (8%) on the fair market value of the land and improvements owned by the city and leased thereunder.  Such value shall be determined by an appraisal made by the city assessor and reviewed and determined by the council as provided in Sec. 58.40.090. (Ord. 2012-16, 2012)
58.40.220.	Subleasing.
	Any lessee may sublease lands or any part thereof leased to him hereunder, provided, that the proposed lessee first obtains the approval of the city council such sublease.  Subleases shall be in writing and be subject to the terms and conditions of the original lease.  A copy of the sublease shall be filed with the city clerk. (Ord. 2012-16, 2012)
58.40.230.	Assignments.
	Any lessee may assign the lease issued to him provided that the proposed assignment shall be first approved by the city council.  The assignee shall be subject to all of the provisions of the lease and the assignor shall not be relieved of his obligations thereunder. (Ord. 2012-16, 2012)
58.40.240.	Modification.
	No lease may be modified orally or in any manner other than by an agreement in writing signed by all parties in interest or their successor in interest pursuant to resolution of the council. (Ord. 2012-16, 2012)
58.40.250.	Cancellation, Forfeiture.
(a)	Leases in good standing may be cancelled in whole or in part at any time, upon mutual written agreement by the lessee and council.
(b)	Any lease of lands used for an unlawful purpose may be terminated by the council.
(c)	If the lessee shall default in the performance or observance of any of the lease terms, covenants, or stipulations, or the terms of this ordinance, or any of the ordinances of the city, and said default continues for 30 calendar days after service of written notice by the city on lessee without remedy by lessee of the default, the city council shall take such action as is necessary to protect the rights and best interests of the city, including the exercise of any or all rights after default permitted by the lease.  No improvements may be removed by lessee or any other person during any time the lessee is in default. (Ord. 2012-16, 2012)
58.40.260.	Rights of Mortgagee or Lienholder.
	In the event of cancellation or forfeiture of a lease for cause the holder of a properly recorded mortgage of the improvements on the land and every sublessee or assignee shall cause its mortgage, deed of trust, sublease, assignment, or other recorded instrument of encumbrance to be cancelled or otherwise satisfied and removed as an encumbrance of record.  The city shall be required to give notice of the lessee’s default to the mortgagee or lienholder only if the recorded instrument contains its mailing address, but shall in all events furnish notice of default to a sublessee or assignee who was approved by the council as provided in Sec. 58.40.220 and 58.40.230. (Ord. 2012-16, 2012)
58.40.270.	Notice or Demand.
	Any notice or demand, which under the terms of a lease or under any statute must be given or made by the parties thereto, shall be in writing, and be given or made by registered or certified mail, addressed to the other party at the address of record.  However, either party may designate in writing such new or other address to which such notice or demand shall thereafter be so given, made, or mailed. (Ord. 2012-16, 2012)
58.40.280.	Entry and Re-Entry.
	In the event the lease is terminated, or in the event that the demised lands, or any part thereof, are abandoned by the lessee during the term, the lessor its agents, servants, or representative, may immediately or at any time thereafter, re-enter and resume possessions of said lands or such part thereof, and remove all persons and property therefrom either by summary proceedings or by a suitable action or proceeding at law without being liable for any damages therefor.  No re-entry by the lessor shall be deemed an acceptance of a surrender of the lease. (Ord. 2012-16, 2012)
58.40.290.	Re-Lease.
	In the event that a lease is terminated, the city council may offer said lands for lease or other appropriate disposal pursuant to the provisions of this ordinance. (Ord. 2012-16, 2012)
58.40.300.	Forfeiture of Rental.
	In the event that the lease should be terminated because of any breach by the lessee, as herein provided, the annual rental payment last made by the lessee shall be forfeited and retained by the lessor. (Ord. 2012-16, 2012)
58.40.310.	Written Waiver.
	The receipt of rent by the lessor with knowledge of any breach of the lease by the lessee or of any default on the part of the lessee in observance or performance of any of the conditions or covenants of the lease, shall not be deemed to be a waiver of any provision of the lease.  No failure on the part of the lessor to enforce any covenant or provision therein contained, nor any waiver of any right thereunder by the lessor unless in writing, shall discharge or invalidate such covenants or provisions or affect the right of the lessor to enforce the same in the event o f any subsequent breach or default.  The receipt, by the lessor of any other sum of money after the termination, in any manner, of the term demised, or after the giving by the lessor of any term demised, or after the giving by the lessor of any notice thereunder to effect such termination, shall not reinstate, continue, or extend the resultant term therein demised, or destroy, or in any manner impair the efficacy of any such notice or termination as a may have been given thereunder by the lessor to the lessee prior to the receipt of any such sum of money or other consideration, unless so agree to in writing and signed by the lessor. (Ord. 2012-16, 2012)
58.40.320.	Expiration of Lease.
	Unless the lease is renewed or sooner terminated as provided herein, the lessee shall peaceably and quietly leave, surrender, and yield up unto the lessor all of the leased land on the last day of the term of the lease. (Ord. 2012-16, 2012)
58.40.330.	Renewal of Lease.
(a)	Upon the expiration of the term of any lease, or the cancellation of a lease by mutual consent of all parties thereto, the council may grant a new lease to the lessee or his assignee who owns valuable improvements thereon, provided:
(1)	the lessee or his assignee makes written application therefor at least 60 days prior to such termination;
(2)	the lessee is not in default under the lease;
(3)	the use to which the land is to be put is compatible with the current use classification and zoning per the city ordinances on that subject; and
(4)	mutually agreeable terms are negotiated by the council and the prospective lessee.
(b)	Such lease shall be for an annual rental equal to the per centum of the appraised value of the land which is then being charged for new leases and shall be subject to adjustment on every fifth anniversary. (Ord. 2012-16, 2012)
58.40.340.	Removal or Reversion of Improvements Upon Termination of Lease.
(a)	Improvements owned by a lessee may within 60 calendar days after the termination of the lease be removed by him; provided that the city council may extend the time for removing such improvements in cases where hardship is proven.  All periods of time granted the lessees to remove improvements are subject to said lessee’s paying to the city pro rate lease rentals for said periods.
(b)	If any improvements and/or chattels are not removed within the time allowed, such improvements and/or chattels shall revert to, and absolute title shall vest in, the city. (Ord. 2012-16, 2012)
58.40.350.	Sanitation.
	The lessee shall comply with all ordinances of the city which are promulgated for the promotion of sanitation.  The premises of the lease shall be kept in a neat, clean, and sanitary condition and every effort shall be made to prevent the pollution of waters. (Ord. 2012-16, 2012)
58.40.360.	Building and Zoning Codes.
	Leased lands shall be utilized only in accordance with the building and zoning ordinances and rules and regulations thereunder and as from time to time adopted and/or amended.  Failure to do so shall constitute a violation of the lease. (Ord. 2012-16, 2012)
58.40.370.	Fire Protection.
	The lessee will take all reasonable precautions to comply with all laws, regulations, and rules promulgated by the state and city for fire protection within the area wherein the lease premises are located. (Ord. 2012-16, 2012)
58.40.380.	Inspection.
	The lessee shall allow an authorized representative of the city to enter the leased land at any reasonable time for the purposes of inspecting the land and improvements thereon. (Ord. 2012-16, 2012)
58.40.390.	Personal Use of Materials.
	All coal, oil, gas, and other minerals and all deposits of stone, earth, or gravel valuable for extraction or utilization, are reserved by lessor and shall not be removed from the land.  The lessee shall not sell or remove for use elsewhere any timber, stone, gravel, peat moss, topsoil, or any other material valuable for building or commercial purposes; provided however, that material required for the development of the leasehold may be used, its use is first approved by the city council.  Violation of this provision shall render the lease subject to immediate cancellation. (Ord. 2012-16, 2012)
58.40.400.	Restrictions and Reservations.
	The lease shall contain such restrictions and reservations are necessary to protect the public interest. (Ord. 2012-16, 2012)
58.40.410.	Permits for Five Years or Less.
	The council may authorize the city clerk to grant permits to applicants and to issue such applicants permits for the use of tide and/or submerged lands for a period to not exceed five years, without appraisal of the value of the land or public auction of the permit, for any purpose compatible with the land use classification of such lands and on such terms for such rental as the council shall determine.  The provisions of Sec. 58.40.010 through 58.40.070, 58.40.180 through 58.40.200, 58.40.220 through 58.40.320, and 58.40.340 through 58.40.400 of this chapter pertaining to leases, shall, insofar as practical, apply and be a part of every such permit.  Such permit may, however, be granted for the purpose of removing earth, stone, or gravel from such lands, in which event the rental may be on a yardage basis, and if so, Sec. 58.40.390 of this chapter shall not apply.  A permit shall not constitute a preference to lease any resulting reclaimed lands, nor shall the permit allow permanent development or occupancy. (Ord. 2012-16, 2012)



TITLE 59.	 REAL PROPERTY DISPOSALS.
Chapter 20. Real Property Disposals.
59.20.010.	Application of this Chapter.
This chapter applies to disposal and acquisition of real property and other than tidelands. Disposal and acquisition of tidelands is governed by sections 57.08.100-.130 and Chapters 57.16, 58.30, and 58.40 of the Code. (Ord. 2017-01, 2017)
59.20.020. Power to Dispose of Real Property.
(a)	The city may sell, convey, exchange, transfer, donate, dedicate, direct, or assign to use, or otherwise dispose of city-owned real property, by any lawful means or conveyances. 
(b)	The city may exercise all rights and powers in the sale and disposal of real property as if the city were a private person. 
(c)	The city may sell or dispose of any real property when in the judgement of the council it is no longer required for municipal purposes and it is in the best interest of the city to dispose of said property. (Ord. 2017-01, 2017; Ord. 2012-16, 2012)
59.20.020.	Sale or Disposal.
(a)	The city may sell or dispose of real property by warranty or quitclaim deed, easement, grant, permit, license, deed of trust, mortgage, contract of sale of real property, plat dedication, lease, tax deed, will, or any other lawful method or mode of conveyance or grant.
(b)	Any instrument requiring execution by the city shall be signed by the mayor and attested by the clerk.  The form of any instrument shall be approved by the city attorney. (Ord. 2012-16, 2012)
59.20.030.	Rights and Powers.
(a) the city may sell or dispose of real property by warranty or quitclaim deed, easement, grant, permit, license, deed of trust, mortgage, contract of sale or real property, plat dedication, lease, tax deed, will, or any other lawful method or mode of conveyance or grant. 
(b)	The city expressly reserves to grant surface, underground and overhead utility easements or rights-of-way in any property subject to disposal. 
(c)	Any documents to dispose of real property requiring execution by the city shall be approved by the city attorney, signed by the mayor and attested to by the clerk. 
(d)	Any sale or disposal of real property shall be authorized by the city council in a non-Code ordinance. (Ord. 2017-01, 2017)
59.20.040.	Property Exchanges.
(a)	The city council may approve the conveyance and exchange of a parcel of city property for an equivalent parcel of property owned by another person subject to such conditions as the council may impose on the exchange, whenever in the judgment of the council it is in the best interests of the city to make the property exchange. 
(b)	Any conveyance and exchange shall be authorized by the city council in a non-Code ordinance (Ord. 2017-01, 2017; Ord. 2012-16, 2012)
59.20.050.	Change of Use.
	Real property acquired or purchased for one city purpose may be appropriated, transferred, assigned, or directed to another city purpose, whenever the council determines that the purpose for which the property was acquired or purchased no longer exists, or the property is no longer used or useful for the purpose. No formal conveyance is necessary to dispose of the real property to another city purpose, and the disposition may be made to another purpose with or without legal consideration for the disposition. (Ord. 2017-01, 2017) 
59.20.060.	Real Property for Utilities.
	The city may sell, lease, or otherwise dispose of real property no longer used or useful in the operation of a city-owned utility if the council determines that the real property is not useful to the city for any other purpose. (Ord. 2017-01, 2017)
59.20.070.	Public Sales of City Real Property.
(a)	Real property no longer used or useful for a public use or purpose may be disposed of by public sale. Public sale shall not be required where the real property of the city is subject to any covenant, term or condition restricting or limiting the ability of the city to obtain the fair market value of the property, or when the council determines that it is the best interest of the city to dispose of the property through other means, including but not limited to, a negotiated sale or other disposal.
(b)	The sale may be outcry auction sealed bid, lottery, or other method open to the public. 
(c)	If practical and necessary to determine the fair market value of real property subject to public sale, an estimated value of the property shall be made by a qualified independent appraiser. 
(d)	The council shall provide for public sale of real property by non-Code ordinance. The non-Code ordinance shall set forth ter1ns and conditions of the public sale, each parcel of real property subject to public sale, the fair market value of each such parcel, the method to be utilized for the public sale, and the method to be used to notify the public of the public sale. The council may reserve the right to rejct any and all bids received at the public sale, if the highest bid is below the fair market value and cost of the sale or if it is not made by a responsible bidder. 
(e)	 Real property subject to public sale shall not be sold for less than fair market value unless, after all bids are received, no bid equals or exceeds fair market value and the council determines, by subsequent non-Code ordinance, that a particular sale below fair market value is in the City's best interest.
(f)	After all offers are received, the council shall approve all public sales of real property and shall approve any purchase agreement prior to its execution by the city, by subsequent non-Code ordinance. The approval of any public sale by the council authorizes the mayor to take all steps and execute a purchase agreement or other documents, approved by the City attorney, to complete and close the sale.
(g)	The mayor or his or her designee shall conduct the sale.
(h)	A purchaser at a public sale who fails to make such payments within the times required by the ordinance, purchase agreement or other sale instrument, shall forfeit any cash deposit paid to the city and the parcel shall revert to the city. Such conditions shall be stated clearly on the face of the conveying documents. (Ord. 2017-01, 2017)
59.20.080.	Reservation of Easements and Right-of-Way.
	The city may reserve any easement and right-of-way to be used for public improvements and purposes before selling or disposing of city-owned real property. The council may make such restrictions, limitations, reservations, reversions, or other covenants the council may find in the best interest of the city, even if the fair market value of the property is affected. The effect of these reservations may be considered in determining the fair market value of the property. (Ord. 2017-01, 2017)
59.20.090.	Construction as Condition of Sale or other Disposal.
(a)	The council may require the construction of certain improvements within a specified period of time as a condition to the conveyance of any real property by sale or other disposition. 
(b)	Real property sold or otherwise disposed of by the city with the stipulation that construction requirements or construction are required shall mean that construction shall occur within two (2) years from the date of disposal, except that mobile homes shall be constructed within a one (I) year period from the date of disposal.
(c)	''Construction'' within the meaning of this section shall require eighty (80) percent completion of a residential or commercial structure. Eighty percent completed is intended to infer greater progress than mere substantial completion. Standard for minimum acceptable completion shall include the following in compliance with applicable building, plumbing, electrical, and fire prevention codes: earthwork site preparation; foundation completion; structural completion of the building, including all exterior walls and the completed roof; installation and connection of electrical, water, and sewer utilities, installation of all plumbing including internal fixtures; and installation of all electrical wiring completed through the point of installing boxes and connections thereto from the primary power source; and installation of all insulation materials. Completion shall not require installation of the following: finished flooring; dry wall; sheet rock or other interior wall board or ceiling material; installation of internal lighting fixtures, switches, outlets, and box covers; interior walls or partitions not containing plumbing or electrical wiring; paint; drain gutters; nor finished landscaping.
(d)	No extensions of time for construction completion will be granted. In the event of assignment or subsequent conveyance by the initial purchaser or lessee, the original completion requirements shall remain in effect and be binding upon the subsequent grantee or lessee.
(e)	In the event of the acquiring party's failure to strictly comply with the aforementioned completion requirements, the following default provisions shall apply automatically without notice:
(1)	In the event there has been no foundation or site preparation work, the real property or interest therein shall revert to the city. The city may require that the defaulting party or parties execute a quitclaim deed to the city conveying all of their interest in the subject property to the city. The city shall refund to the purchaser of the subject property the greater of 25 percent of the total purchase price or $500.00 whichever is greater, which shall be retained by the city, as liquidated damages. In the even of a lease, the city shall retain all sums paid to the date of default as liquidated damages. 
(2)	In the event of default after completion of substantial earth work and site preparation but before installation of a foundation, the real property shall revert to the city. The city may require the defaulting party or parties to execute a quitclaim deed conveying all of their interest in the subject property to the city. The city shall refund 25 percent of the total purchase price to the defaulting party or parties and retain all other amounts paid to that date as liquidated damages. In the event of default on a lease, the city shall retain all rental amounts theretofore paid the city as liquidated damages.
(3)	In the event of default after the foundation is substantially complete, whether the foundation be piling, poured concrete, or other recognized and acceptable foundation material, the defaulting party shall have the option of removing the foundation and restoring the lot to its original condition within thirty (30) days and relinquishing all of his right, title, and interest therein by quitclaim conveyance to the city, which shall also retain all amounts theretofore paid for the purchase of said property as liquidated damages. A lessee in default shall have the option of terminating the lease and relinquishing the real property and all improvements thereon to the city and forfeiting all rental payments theretofore paid as liquidated damages, or, may retain the property and continue the lease and pay the city the additional amount of $2,000.00 in liquidated damages within thirty (30) days after the default. (Ord. 2017-01, 2017)
59.20.090.	Acquisitions of Real Property by the City. 
The city, by non-Code ordinance, may purchase, lease or otherwise acquire an interest in real property needed for a public use on such terms and conditions as the council shall determine. No acquisition shall be made for more than fair market value. unless the council determines that it is in the public interest t acquire the property for more than fair market value, after obtaining an appraisal of the fair market value of the property, or interest in the property, from a qualified, independent appraiser. (Ord. 2017-01, 2017)
59.20.100.	Definitions.
''Fair market value'' means the highest price which the property would bring if exposed for sale for a reasonable time in the open market, with a seller willing but not forced to sell and a buyer willing but not forced to buy, both being fully informed of all the purposes for which the property is best adapted or could be used.
''Real property'' means land, an interest in land, and/or any immovable property on land such as buildings other than any real property located on tidelands.
''Tidelands'' means land periodically covered by tidal waters between the elevations of mean high and mean low tides, without regard to artificial interference with tidal flows caused by manmade structures, breakwaters, fill and the like. It shall also include submerged lands conveyed by the State of Alaska to the city. (Ord. 2017-01, 2017)


TITLE 60.	 PUBLIC UTILITIES.
Chapter 04. Water and Sewer.
60.04.010.	Service Area.
	The service area is confined to the Kake city limits as defined in Sec. 01.40.020. (Ord. 2012-16, 2012)
60.04.020.	Definitions.
	The following words and phrases used in this chapter shall, for the purpose of this chapter, have the meanings respectively ascribed to them as follows:
(a)	“ADEC” means the Alaska Department of Environmental Conservation.
(b)	“Applicant” means a person, persons, firm, or corporation requesting some service from the utility.
(c)	“Cross connection” means any physical connection through which a supply of potable water could be contaminated.  It may include any actual or potential connection between a drinking water system and an unimproved water supply or other source of contamination.
(d)	“Customer” or “user” both mean an applicant who has been accepted and who receives utility services from the utility.
(e)	“Customer service line” means the point at which a water line branches off from the mainline to a privately owned property (residential, commercial, or other).
(f)	Delinquent” describes any past due amounts and associated finance and late charges that are not received by the utility within 40 days after the date the bill that is past due is rendered.
(g)	“Deposit” means the money paid to the utility by a customer and held by the utility for a certain time, then later returned to the customer if all the requirements for refund are met.
(h)	“Past due” describes a payment that has not been received by the utility within 25 days from the date the bill is rendered.
(i)	“Policy board” means the city council, which is the policy making body of the utility.
(j)	“Potable water” means water that meets current standards set by the Alaska Department of Environmental Conservation (ADEC) for public drinking water.
(k)	“Septic lagoon” mean an open containment cell or cells used for the disposal and treatment of septic waste.
(l)	“Septic waste” means waste material from a septic disposal system.
(m)	“Service connection” means the physically separated customer locations that are connected to the plant by a distribution or collection system.
(n)	“Solid waste” means garbage, rubbish, paper, and waste material including all animal and vegetable refuse from food or food preparation, as well as dead animals. (Ord. 2012-16, 2012)
60.04.030.	Description of Service.
	The City of Kake Public Utility, hereinafter referred to as the “utility,” shall use its best efforts to provide the following services:
(1)	a water system that provides a continuous and sufficient supply of water that meets current ADEC drinking water standards;
(2)	a safe and fully operational sewer collection system to users.  The sewer collection system shall be able to handle normal sanitary wastes discharged to it without plugging or otherwise affecting building drain lines under normal operating conditions; and
(3)	a septic disposal system which includes a septic lagoon for disposal and treatment of septic waste material.
60.04.040.	Service Irregularities and Limitation of Liability.
(a)	Irregularity or failure of service.  The utility will exercise reasonable diligence to furnish and deliver adequate seer service and a continuous supply of potable water to the customer under constant pressure.  However, the utility will not be liable for damage resulting from interruptions, shortages, irregularities, or failure due to accidents, interference by third parties, acts of nature, or other conditions beyond the control of the utility.  Whenever possible and whenever time permits, all customers to be potentially affected by an interruption or irregularity in service will be notified prior to shutdown by direct notification, through local notice posted in the post office, by local radio transmission, or by another method commonly used in the community.
(b)	Interruptions for repairs or modifications.  The utility reserves the right to temporarily suspend the delivery of service when necessary for the purpose of making repairs, modifications, inspections, or improvements to the system.  The utility will make reasonable attempts to provide customer notice through the use of public media or by direct customer contact.  Repair work will be completed expeditiously and, as far as possible, the work will be completed at a time of least inconvenience to the customer.
(c)	Priority service.  In the event of an emergency water shortage, the utility will notify customers to curtail water usage.  The utility will notify customers of the nature and duration of the required curtailment. The utility will place a priority on the availability of water for drinking and sanitation purposes.  Priority customers are assigned at the discretion of the utility. (Ord. 2012-16, 2012)
60.04.050.	Ownership of Utility Systems.
	All utility system components, including mains, valves, fittings, equipment, and other appurtenances, except customer service lines, are the property of the utility. (Ord. 2012-16, 2012)
60.04.060.	Resale of Utility Services.
	Resale of a utility service by a customer is expressly prohibited, except through special contract between the utility and the customer as described in Sec. 60.04.070.
60.04.070.	Classification of Services.
(a)	The classes of service shall be as follows:
(1)	Residential service.  Residential service shall consist of all services for domestic purposes supplied to a single family dwelling unit. 
(2)	School service.  School service shall consist of services provided to the school, its administrative offices, and other facilities owned/operated by the school that are not classified under a different class of service
(3)	Commercial service.  Commercial services shall consist of all office, commercial, or business establishments, multiple family dwelling units, tribal facilities, community facilities, and utility-owned buildings.  If a customer is located in both a single family swelling unit and a business establishment, the higher rate shall apply.
(4)	Contract service.  Contract service shall consist of those services for industrial or independent uses under contracts authorized by the utility
(b)	Where the requirement for services is large or unusual, or necessitates special services, equipment, or capacity, the utility reserves the right to require a special contract, the provisions of which are different from and an exception to the regularly published utility rates and regulations.  Special contracts will only be given to customers in unique circumstances.  All similarly situated customers will be offered the same rates and provisions.  All special contracts shall be in writing, signed by the applicants, and approved by the policy board. (Ord. 2012-16, 2012)
60.04.080.	New Customers.
	A person or organization becomes a customer by first applying for service to the utility.  Each applicant for service shall sign an application form provided by the utility giving the date of application, type of service requested, location of the premises to be served, the date the applicant desires services to begin, the purpose for which the service is to be used, and the address to which bills are to be sent.  By signing the application, the customer agrees to abide by the rules and regulations of the utility and to pay the fees established by the utility for the service requested. (Ord. 2012-16, 2012)
60.04.082.	Customers Receiving Service at the Time Ordinance Enacted.
	Customers receiving service at the time the provisions of this code section were enacted are not required to submit an application, but will be presumed to accept the rules and regulations of the utility, including the fees established for the service provided if they remain customers and have not contacted the utility requesting disconnection.  Customers who have been disconnected from the system prior to the enactment of the provisions of this code must submit an application as required by Sec. 60.01.080 before service can be restored. (Ord. 2012-16, 2012)
60.04.084.	Customers Desiring a Change in Service.
	Customers desiring a material change in the size, character, or extent of equipment or operation which would result in a material change in the service provided shall give the utility notice of such change prior to the change taking place.  An amended application must be filed with the utility and any changes to the rate or deposit amount will occur prior to the change in service.  All customers desiring a change in the size, location, or the number of services shall fill out an amended application.  The request for amended service may be denied if the applicant has an outstanding bill due to the utility. (Ord. 2012-16, 2012)
60.04.086.	Customer Complaints.
	The utility shall seek to resolve customer complaints as quickly as possible.  The utility will respond to the substance of each service complaint or other customer complaint within 10 working days of its receipt.  If the utility does not resolve a complaint to the customer’s satisfaction, the customer may refer the matter to the Regulatory Commission of Alaska. (Ord. 2012-16, 2012)
60.04.090.	Main Extensions.
(a)	Main extensions to areas or houses not currently being served shall be installed only after application to and authorization by the utility.  Utility main extensions may require advance payment by the applicant or group of applicants of the cost of the extension before the utility can provide them.
(b)	The utility will determine the proper location of main extensions.  Easements or permits secured for main extensions across property not owned by the utility shall be obtained in the name of the utility along with all rights and title to the main at the time of installation. (Ord. 2012-16, 2012)
60.04.100.	Services.
(a)	The customer shall own and maintain the customer service line.
(b)	Service installation charge.  At the time the applicant files for service, where no service previously existed or for a change in service size or location, or if he applies for a reconnection of an existing service, the applicant shall submit a service connection fee with the application that is based on the actual cost of the installation.  In the case of a new service, this fee will include all costs from the main to the dwelling, including the costs of materials needed to make the connection at the dwelling, if necessary.  The service line may be installed by either the customer or the utility.
(c)	Service installation procedures.  All connections to the utility water and sewer system shall be made at the expense of the customer.  Cost of the connection and the terms of the work governing the installation, including the use of self-help and use of utility equipment, shall be established by the utility.  All connections should be made by the city utility crew unless authorized by the policy board.  The utility will not accept a service connection installed by a customer unless the connection meets the applicable installation codes.  The utility may require proof of code compliance in either physical inspection by the utility or a written statement from a qualified inspector.  The policy board reserves the right to bill the customer for additional work and inspections incurred by the utility to verify correct installation and to correct inappropriate, deficient, or inadequate connections.
(d)	Service installation codes.  All individual water and sewer connections, repairs, and modifications shall be made only under the terms and conditions of the Uniform Plumbing Code currently in effect within the State of Alaska, as well as any further regulations the utility may require.  Any electrical improvements shall be made in accordance with applicable electrical codes and regulations.
(e)	The customer’s plumbing, which shall include the customer service line from the main to the house and all plumbing, piping, fixtures, and other appurtenances intended to carry water, sewage, waste water, and drainage, shall comply with the Uniform Plumbing code (UPC).  Special attention shall be given to the elimination of any possible cross connections.  All water users will be required to install and maintain a backflow prevention device between the water service connection and the first plumbing fixture or drain.  The minimum requirement shall be a dual check valve assembly or as required by the UPC.
(f)	Customer freeze-ups, or other leaks that affect the efficiency of the utility system of the public health, are to be immediately repaired by the customer.  The utility reserves the right to make the repairs and bill the customer for repairs and for any excess water unsafe that might have resulted from the situation, should the customer be unable to make repairs, or should the customer have abandoned the service location without proper notification to the utility, or should the customer be away from the service location temporarily.  It is the responsibility of the customer to notify the utility immediately of any problem with the customer’s plumbing that could have an adverse effect upon the utility’s system.
(g)	It shall be a violation of these rules and regulations for customers to operate, cause, or permit unauthorized operations or appurtenances on the service connections.
(h)	It shall be a violation of these rules and regulations for any customer to make or remake a service connection without the prior knowledge and approval of the utility as detailed by this ordinance.
(i)	It shall be a violation of this ordinance for any individual to take bulk water from the utility without prior arrangements having been made. (Ord. 2012-16, 2012)
60.04.110.	Water Meters.  
	The City is authorized to install water meters on any residential, commercial, or other lines.  The City will own and maintain all water meters.  The customer shall use all possible care to prevent damage to the meter.  If the meter or facilities are damaged the cost of making repairs shall be assessed to the customer.  Water meters may be used to establish certain rates in accordance with Kake Municipal Code Section 60.04.070(b).
60.04.120.	Utility Rates.
	Utility rates shall be adjusted by resolution of the City Council. On a periodic basis, Schedule B will be revised and approved by resolution of the policy board at a minimum at least annually by April.
60.04.125.	Wasteful Use.
	The utility will asses a flat rate at a minimum fine of $100 for wasteful use of water.  Sec. 60.08.010, Schedule A will list the rate for the wasteful water fee.  The decision of the utility is appealable to the policy board.
60.04.130.	Notices.
(a)	Notices to customers from the utility will normally be in writing and will be mailed or delivered to the customer at the address on file with the utility.  Where conditions warrant and in an emergency, the utility may notify customers by telephone, messenger, or radio.
(b)	Notices from the customer to the utility may be given in writing or verbally by the customer or his authorized representative at the utility office.  However, notices that result in a change in service or in work being performed by the utility for the customer must be accompanied by the appropriate application required by Sec. 60.04.084 or signed repair order or work order.
60.04.140.	Billing and Payment.
(a)	All bills will be mailed on or before the first week of each month.  The bill will contain a statement of present charges due.  All bills are due and payable upon receipt.
(b)	All bills sent to a customer will include the following statement:
“You should contact us first if you have a complaint about your water or wastewater service.  If you are not satisfied after contacting us, you may then file a complaint with the Regulatory Commission of Alaska.  The Regulatory Commission of Alaska may be contacted toll-free at 1-800-390-2782 or TDD 1-907-276-4533.”
(c)	All bills not paid within 30 days of the bill being rendered will be considered delinquent.  The utility may charge a late payment penalty fee on delinquent sums due to the utility in accordance with Sec. 60.08.010, Schedule A.
(d)	A notice of delinquency shall be mailed to each delinquent account on the date the account becomes delinquent.
(e)	If a utility bill has not been paid a week after the delinquent notice is rendered, the utility will notify the customer of the utility’s intention to disconnect service.  The notice of disconnection will be mailed at least 15 days before the scheduled date of disconnection.  The notice shall be sent to the customer by certified or registered mail, return receipt requested.  Not less than three working days prior to the date of disconnection, the utility will deliver a door hanger to the residence notifying the customer of the date and time of the impending disconnection.  The utility may terminate the service at any time after the date and time indicated in the turn-off notice without further notification, unless deferred payment arrangements are made in accordance with Sec. 60.04.140(f).
(f)	If a residential customer demonstrates that economic hardship prevents payment in full of a delinquent bill that is not already covered by a deferred payment agreement, the utility will restore or continue service to the customer if the customer agrees to a deferred payment contract, signed by both the utility and customer.  The contract will meet the following requirements.
(1)	The customer shall agree to pay one-third (or less, at the utility’s option) of the outstanding bill at the time the deferred payment agreement is signed.  The customer shall agree to negotiate deferred payments to bring the account current due to hardship.
(2)	The customer shall agree to pay all future bills for utility service in accordance with the provisions of this section.
(3)	The customer shall agree to pay the remaining outstanding balance in installments or assignment of permanent fund.
(4)	The utility shall offer comparable terms and conditions to customers with similar payment problems.  In determining a reasonable deferred payment schedule, the utility will discuss with the customer and consider the following conditions:
(i)	the size of the delinquent account;
(ii)	the customer’s ability to pay;
(iii)	the customer’s payment history;
(iv)	the length of time the debt has been outstanding;
(v)	the circumstances that resulted in the outstanding debt; and
(vi)	any other relevant factors related to the circumstances of the customer.
(g)	If a customer fails to fulfill the terms of a deferred payment agreement, the utility is not required to provide the customer with all the notices described in Sec. 60.04.140(d) prior to disconnection.  However, at least three working days before disconnection, the utility will attempt to give written or telephone notice of the disconnection to the customer.
(h)	In all cases where service has been disconnected due to delinquency, the customer must file a new application and again meet the first and last month requirements set forth in Sec. 60.04.100(b) before service will be reconnected.
(i)	In all cases, the person signing the utility application form is responsible for the utility bills, regardless of who owns the property served.  However, in the case of multi-family housing or business complexes with more than one unit, the utility reserves the right to bill the owner of the facility for all of the services provided by the utility.
60.04.150.	Administration and Enforcement.
(a)	The rules and regulations of this title shall be administered and enforced by the policy board or the person designated by the policy board to manage the utility.  The policy board shall have the authority to establish and regulate rates for the water and sewer system for all customers.
(b)	The policy board may adopt such additional regulations, provisions, and procedures pertaining to water and sewer service as the board deems proper.
60.04.160.	Discontinuance or Termination of Service.
(a)	Each customer who is about to vacate any premises supplied with water, sewer, or waste disposal services by the utility shall give at least one week written notice of his intentions and shall state the date the service is to be disconnected.  Otherwise, a customer will be responsible for all services supplied to the premises until a written notice is received.  Within one week of the date state in the notice to discontinue service, a total bill will be prepared and delivered which is due and payable immediately.
(b)	A customer’s water, sewer, or waste disposal services may be discontinued if their bill is not paid in accordance with the procedures listed in Sec. 60.04.140.
(c)	The utility may discontinue services to any premises without prior notice where plumbing facilities, appliances, or equipment using water or discharging waste water are dangerous, unsafe, or not in conformance with standard plumbing practice.
(d)	A cross connection, as defined in Sec. 60.04.020(c), is unlawful.  The utility will discontinue service to any persons or premises where a cross connection exists.  Service will not be restored until the cross connection is eliminated.
(e)	Where water is wastefully or negligently used on a customer’s premises seriously affecting the general service, the utility may discontinue service if such conditions are not corrected after notice by the utility.  Allowing water to run continuously is considered “wasting water.”
(f)	the utility may refuse to furnish service, restrict service, or immediately terminate service to any premises where excessive demands by a customer will result or have resulted in inadequate service to the other customers.  The determination of excessive demand may vary depending on current utility water or sewer resources and system equipment conditions.
(g)	The utility will refuse or discontinue service to any customer or premises where it is deemed necessary to protect the utility from fraud or abuse of service.  Discontinuance of service for one or both of these causes will be made immediately upon receipt of knowledge by the utility that such condition or conditions exist.
(h)	Where service has been discontinued for any reason and the service is turned on by the customer or another unauthorized person, the service may then be turned off at the main, without notice to the customer.  The charges for shut-off at the main will be billed at the actual cost for labor and materials, plus 50 percent billed to the offending customer.  The charges for use of service through such illegal connection will be at the regular rate for the period of time, as estimated by the policy board, that such illegal or unauthorized connection existed, plus an unauthorized usage fee, as defined in Sec. 60.08.010, Schedule A.
(i)	Unless otherwise specified by specific sections of this title’s rules and regulations, a customer may have service discontinued for violation of any provision of this title’s rules and regulations following 15 days notification of such impending termination of service.  Proper notice is specified in Sec. 60.04.140(e) of these regulations.
(j)	The utility will not disconnect service to a customer in the following circumstances:
(1)	for delinquency in payment for services to a prior customer at the premises where service is being provided;
(2)	if the customer is unable to pay the full delinquent amount due and is in compliance with a signed, or is in the process of timely negotiating a, deferred payment agreement with the utility;
(3)	for nonpayment of a bill related to another class of service at a different service location; or
(4)	for failure to pay a disputed amount due on a delinquent account if the customer complies with the rules on customer bill disputes and the dispute remains under investigation by the utility or the Regulatory Commission of Alaska.  However, the utility may proceed to disconnect service in accordance with the above provisions if a customer fails to pay any undisputed amounts. (Ord. 2012-16, 2012)
60.04.170.	Restoration of Services.
(a)	Restoration of service following discontinuance by customer order shall not require a reconnection fee if the voluntary discontinuation was for more than sixty days.  Restoration of service for any other reason shall require a reconnection fee.  Restoration of service following discontinuance for nonpayment of bills shall be made only after payment of current and past due charges and the reconnection fee, as herein provided.
(b)	Restoration following discontinuance because of unsafe facilities, water waste, fraud, abuse, or noncompliance with the rules and regulations of this title will be made only after:
(1)	the irregularity has been corrected;
(2)	any associated charges for disconnection or repairs undertaken by the utility have been paid;
(3)	a new application for service has been received with the appropriate deposits; and
(4)	the utility has received written assurance that the irregularity will not occur again.
(c)	The customer is responsible for insuring that services are in good condition prior to restoration of services.  The customer shall pay any costs for cleaning or thawing of a service line prior to reconnection. (Ord. 2012-16, 2012)
60.04.180.	Unusual Demands.
	Whenever an abnormally large quantity of water is desired for filling a storage tank or for any other purpose, arrangements must be made with the utility prior to taking the water.  The policy board shall have the power to determine what constitutes an abnormally large quantity of water based on normal or average use.  Permission to take water in large quantities will be given only if other customers are not unduly inconvenience and measures have been taken to minimize any such inconvenience.  Purchases or large quantities or water, even if to an existing customer, may be billed under a separate category and for a separate amount from the customer’s usual rate. (Ord. 2012-16, 2012)
60.04.190.	Access to Property.
(a)	All duly appointed employees or agents of the utility shall have free access at all reasonable hours of the day to exterior parts of a customer’s building related to utility service for the purposes of reading meters, inspecting connections, piping, and fixtures, discontinuing service under the provisions of Sec. 60.04.160, and to determine the manner and extent to which the utility is being used.  When it is necessary to enter a customer’s building for the same purposes, the customer will be given notice in accordance with Sec. 60.04.130.  the utility does not assume the duty of inspecting the customer’s service line, plumbing, or equipment and shall not be responsible for these services.
(b)	In the event that a customer refuses to provide access to the utility in a reasonable period of time, the service may be discontinued for noncompliance with the regulations of this title in accordance with Sec. 60.04.160. (Ord. 2012-16, 2012)
60.04.200.	Responsibility for Equipment.
(a)	The utility shall not be liable for any loss or damage cause by any defect in the customer’s service line, plumbing, or equipment, nor shall the utility be liable for loss or damage due to interruption of service or temporary changes in water pressure.
(b)	The customer shall be responsible for the condition of the plumbing system on his premises.
(c)	The customer shall be responsible for maintaining proper heat within his property to insure that pipes do not freeze up, causing harm or damage to the utility system.  Electrical heat tape shall be energized as necessary to prevent utility lines from freezing.  The customer shall pay for all costs associated with keeping service lines from freezing.  The utility reserves the right to seek any lawful remedy to recover costs for damages and repairs to utility facilities. (Ord. 2012-16, 2012)
60.04.210.	Fire Hydrants.
(a)	No person or persons other than those designated and authorized by the utility shall attempt to draw water from a hydrant belonging to the utility or in any manner damage or tamper with the hydrant.  Any violation of this regulation will be penalized according to the regulations of this title.  In cases where temporary service has been granted from a fire hydrant, an auxiliary external valve will be used to control the flow of water.
(b)	Any person who damages a fire hydrant shall be responsible for the cost of its complete repair and return to service. (Ord. 2012-16, 2012)
60.04.220.	Manholes and Main Lines.
(a)	No person or persons other than those designated ad authorized by the utility shall place any substance including, but not limited to, animal and fish carcasses, refuse or trash, rocks or gravel, or honeybucket wastes in any manhole or main line, or in any manner damage or tamper with the manhole or main line.
(b)	Any person who damages a manhole or main line or any of the attachments or appurtenances thereof shall be responsible for the cost of its complete repair and return to service.
(c)	Any person who damages a sewer main or interrupts sewer service through placing trash, refuse, animal carcasses, rocks or other matter not intended to be placed in a ewer will be responsible for all damages and repairs to the sewer lines and treatment works that are a consequence of his or her act. (Ord. 2012-16, 2012)
60.04.230.	Suspension of Rules.
	No employee of the utility is authorized to suspend or alter any of the provisions herein without specific approval or direction of the policy board, except in cases of emergency involving loss of life or property or which put the water and sewer system operation in jeopardy. (Ord. 2012-16, 2012)
60.04.240.	Constitutionality and Savings Clause.
	If any clause, sentence, section, or portion of these rules and regulations for any reason is judged to be invalid by a court of competent jurisdiction, such judgment shall not affect, impair, or invalidate the remainder of this document but shall be confined in its operation to the clause, sentence, paragraph, or portion of these rules and regulations directly involved in the controversy in which the judgment is rendered. (Ord. 2012-16, 2012)
Chapter 08. Sewers. 
60.08.010.	Definitions.
	The meaning of terms used in this chapter shall be as follows:
(a)	“B.O.D.” (biochemical oxygen demand) means the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory procedure in five days at twenty degrees Celsius, expressed in parts per million by weight.
(b)	“Combined sewer” means a sewer receiving both surface runoff and sewage.
(c)	“Engineer” means the director of public works.
(d)	“Garbage” means solid wastes from preparation, cooking, and dispensing of food and from the handling, storage, and sale of produce.
(e)	“Industrial wastes” means the liquid wastes from industrial processes, as distinct from sanitary sewage.
(f)	“Natural outlet” means any outlet into a watercourse, pond, ditch, lake, or other body of surface water or groundwater.
(g)	“Person” means any individual, firm, company, association, society, corporation, or group.
(h)	“pH” means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution.
(i)	“Properly shredded garbage” means the wastes from the preparation, cooking, and dispensing of food that have been shredded to such degree that all particles will be carried freely under the flow conditions normally prevailing in public sewers, with no particles greater than one-half inch in any dimension.
(j)	“Public sewer” means a sewer in which all owners of abutting properties have equal rights and which is controlled by public authority.
(k)	“Sanitary sewer” means a sewer which carries sewage and to which storm, surface, and groundwaters are not intentionally admitted.
(l)	“Sewage” means a combination of the water-carried wastes from residences, business buildings, institutions, and industrial establishments, together with such ground, surface, and storm waters as may be present.
(m)	“Sewage treatment plant” means any arrangement of devices and structures used for treating sewage.
(n)	“Sewage works” means all facilities for collecting, pumping, treating, and disposing of sewage.
(o)	“Sewer” means a pipe or conduit for carrying sewage.
(p)	“Shall” is mandatory; “may” is permissive.
(q)	“Storm sewer” or “storm drain” means a sewer which carries storm and surface waters and drainage, but excludes sewage and polluted industrial wastes.
(r)	“Suspended solids” means solids that either float on the surface of, or are in suspension in, water, sewage, or other liquids and which are removable by laboratory filtering. (Ord. 2012-16, 2012)
60.08.020.	Unlawful Sewage Disposal Methods Designated.
(a)	It is unlawful for any person to place, deposit, or permit to be deposited in an unsanitary manner upon public or private property within the city, or in any area under the jurisdiction of the city, any human or animal excretion, garbage, or other objectionable waste.
(b)	It is unlawful to discharge into any natural outlet within the city, or in any area under the jurisdiction of the city, any sanitary sewage, industrial waste, or other po9lluted water, except where suitable treatment has been provided in accordance with subsequent provisions of this chapter.
(c)	Except as provided in this chapter, it is unlawful to construct or maintain any privy, septic tank, cesspool, or other facility intended or used for the disposal of sewage. (Ord. 2012-16, 2012)
60.08.030.	When Connection to Public Sewer is Required.
	The owners of all houses, buildings, or properties used for human occupancy, employment, recreation, or other purpose, situated within the city, and abutting on any street, alley, or right-of-way in which there is now located or may in the future be located in a sanitary storm sewer or combined sewer of the city, are required, at their expense, to install suitable toilet facilities therein, and to connect such facilities directly with the proper sewer in accordance with the provisions of this chapter within ninety days after date of official notice to do so; provided, that said sewer is within one hundred fifty feet of the property line. (Ord. 2012-16, 2012)
61.08.040.	Private Sewage Disposal: Permit and Inspection Required.
(a)	Where a public sanitary sewer or combined sewer is not available under the provisions of Sec. 61.08.030, the building sewer shall be connected to a private sewage disposal system complying with the provisions of this chapter.
(b)	Before commencement of construction of a private sewage disposal system, the owner shall first obtain a written permit from the engineer.  The application for such permit shall be made in writing and supplemented by any plans, specifications, and other information as are deemed necessary by the city engineer.
(c)	A permit for a private sewage disposal system shall not become effective until the installation is completed to the satisfaction of the city engineer.  The agent to the city shall be allowed to inspect the construction and now underground portions shall be covered until such inspection. (Ord. 2012-16, 2012)
60.08.050.	Private Sewage Disposal: System Specifications.
	The type, capacities, location, and layout of a private sewage disposal system shall comply with all recommendations of the appropriate State of Alaska agency or department.  No septic tank or cesspool shall be permitted to discharge to any public sewer or natural outlet. (Ord. 2012-16, 2012)
60.08.060.	Private Sewage Disposal: Connection of System to Public Sewer Upon Availability.
	At such time as a public sewer becomes available to a property served by a private sewage disposal system, a direct connection shall be made to the public sewer in compliance with this chapter.  Any septic tanks, cesspools and similar private disposal facilities shall be abandoned and filled with suitable material. (Ord. 2012-16, 2012)
60.08.070.	Private Sewage Disposal: Owner to Operate and Maintain.
	The owner shall operate and maintain the private sewage disposal facilities in a sanitary manner at all times, at no expense to the city. (Ord. 2012-16, 2012)
60.08.080.	Private Sewage Disposal: Health Officer May Impose Additional Requirements.
	No statement contained in Sec. 61.08.040 through 61.08.080 shall be construed to interfere with any additional requirements that may be imposed by the health officer. (Ord. 2012-16, 2012)
60.08.090.	Building Sewer Connections: Permit and Inspection Required.
(a)	No unauthorized person shall uncover, make any connections with or opening into, use, alter, or disturb any public sewer or appurtenance thereof without first obtaining a swritten permit from the city engineer.
(b)	The applicant for the sewer connection permit shall notify the engineer when the sewer is ready for inspection.  The connection shall be made under the supervision of the engineer or his representative. (Ord. 2012-16, 2012)
60.08.100.	Building Sewer Connections: Specifications.
(a)	A separate sewer connection shall be provided for every building, except where one building stands at the rear of another on an interior lot.
(b)	Old sewers may be used in connection with new buildings only when they are found, on examination and test, to meet all requirements of this chapter.
(c)	The sewer connection pipe may be cast iron soil pipe, vitrified clay pipe, concrete sewer pipe, or other suitable material approved by the city engineer.  Joints shall be tight and waterproof.  Special protection may be required by the city engineer where the sewer is exposed to damage by tree roots.
(d)	The size and slope of the sewer connection shall be subject to the approval of the city engineer, but in no event shall the diameter by less than four inches and the slope less than one-eighth inch per foot.
(e)	The sewer connection shall be laid at uniform grade and in straight alignment, insofar as possible, and not closer than three feet from any bearing wall which might be weakened.  Changes in direction shall be made only with properly curved pipe and/or fittings.
(f)	All excavations for sewer connections shall be open trench unless approved by the city engineer, and no backfill shall be placed until the work has been inspected.
(g)	Cast iron pipe joints shall be firmly packed with oakum or hemp and filled with molten lead and calked tight.  All joints in vitrified clay pipe or concrete pipe shall be made with approved, hot-poured jointing material or cement mortar.  The joints shall first be calked tight with jute, hemp, or similar approved material.  Material for hot-poured joints shall not soften sufficiently to destroy the effectiveness of the joint when subjected to a temperature of one hundred sixty degrees Fahrenheit.  Cement mortar shall be composed of one part of portland cement and three parts mortar sand.
(h)	The sewer connection shall be made at the “Y” branch.  If the designated “Y” is not used, the owner shall, at his expense, install a “Y” branch in the public sewer, if the sewer is less than twelve inches in diameter.  If the public sewer is greater than twelve inches in diameter, a neat hole may be cut into the public sewer, with the spigot end cut so as not to extend past the inner surface of the public sewer.  A smooth, neat joint shall be made and the connection made secure and watertight by encasement in concrete.
(i)	All excavations for sewer installation shall be adequately guarded with barricades and lights so as to protect the public from hazard.  Streets, sidewalks, parkways, and other public property disturbed in the course of the work shall be restored in a manner satisfactory to the city. (Ord. 2012-16, 2012)
60.08.110.	Public Sewers Limited to Sewage, Exception.
(a)	No person shall discharge or cause to be discharged any storm water, surface water, ground water, roof runoff, cooling water, or unpolluted industrial process water into any sanitary sewer.
(b)	Storm water and all other unpolluted drainage shall be discharged to such sewers as are specifically designated as combined sewers or storm sewers, or to a natural outlet approved by the engineer. (Ord. 2012-16, 2012)
60.08.120.	Substances Prohibited in Sewers Designated.
	Except as provided in this chapter, no person shall discharge or cause to be discharged any of the following discharge waters or wastes to any public sewer:
(1)	any liquid or vapor having a temperature higher than one hundred fifty degrees Fahrenheit;
(2)	any water or waste which may contain more than one hundred parts per million, by weight, of fat, oil, or grease;
(3)	any gasoline, benzene, naphtha, fuel oil, or other flammable or other explosive liquid, solid, or gas;
(4)	any garbage that has not been properly shredded;
(5)	any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, paunch manure, or any other solid or viscous substance capable of causing obstruction to the flow in sewers or other interference with the proper operation of the sewage works;
(6)	any water or wastes having a pH lower than 5.5 or higher than 9.0 or having any other corrosive property capable of causing damage or hazard to structures, equipment, and personnel of the sewage works;
(7)	any waters or wastes containing a toxic or poisonous substance in sufficient quantity to injure or interfere with any sewage treatment process, or constitute a hazard in the receiving waters of the sewage treatment plant;
(8)	any waters or wastes containing suspended solids of such character and quantity that unusual attention or expense is required to handle such materials at the sewage treatment plant;
(9)	any noxious or malodorous gas or substance capable of creating a public nuisance. (Ord. 2012-16, 2012)
60.08.130.	Grease, Oil, and Sand Interceptors.
(a)	Grease, oil, and sand interceptors shall be provided when, in the opinion of the engineer, they are necessary for the handling of such wastes; except that, such interceptors shall not be required for private living quarters.
(b)	All interceptors shall be of a type and capacity approved by the engineer and be located so as to be easily cleaned and inspected.
(c)	Where installed, all grease, oil, and sand interceptors shall be maintained by the owner at his expense in continuously efficient operation. (Ord. 2012-16, 2012)
60.08.140.	Substances Restricted in Public Sewer Designated, Requirement of Preliminary Treatment Authorized.
(a)	The admission into the public sewers of any of the following shall be subject to the review and approval of the engineer:
(1)	waters or wastes having a five-day biochemical oxygen demand greater than three hundred parts per million by weight; 
(2)	waters or wastes containing more than three hundred fifty parts per million by weight of suspended solids; 
(3)	waters or wastes containing any quantity of substances having the characteristics described in Sec. 61.08.120(5); and
(4)	waters or wastes having an average daily flow greater than two percent of the average daily sewage flow of the city.
(b)	Where necessary in the opinion of the engineer, the owner shall provide at his expense such preliminary treatment as may be necessary.  Plans, specifications, and any other pertinent information relating to proposed preliminary treatment facilities shall be submitted for the approval of the engineer. (Ord. 2012-16, 2012)
60.08.150.	Preliminary Treatment Facilities, Maintenance by Owner.
	Where preliminary treatment facilities are provided for any waters or waste, they shall be maintained continuously in satisfactory and effective operation by the owner at his expense.
60.08.160.	Control Points for Testing Industrial Waste.
(a)	All measurements, tests, and analyses of the characteristics of waters and wastes referred to in Sec. 61.08.140 shall be determined by standard methods.  In the event that no controlled manhole has been required, the nearest downstream manhole in the public sewer will be used for the tests.
(b)	When required by the engineer, the owner of any property served by a sewer connection carrying industrial waste shall install at his expense a control manhole and the same shall be maintained by him and accessible at all times. (Ord. 2012-16, 2012)
60.08.170.	Provisions not to Preclude Special Arrangements.
	No statement contained in this chapter shall be construed as preventing any special agreement or arrangement between the city and any industrial concern whereby an industrial waste of unusual strength or characteristic may be accepted by the city for treatment, subject to payment therefor from the industrial concern. (Ord. 2012-16, 2012)
60.08.180.	Vandalizing Facilities Declared Disorderly Conduct.
	No unauthorized person shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface, or tamper with any structure, appurtenance, or equipment which is part of the municipal sewage works.  Any person violating this provision shall be subject to immediate arrest under charge of disorderly conduct. (Ord. 2012-16, 2012)


60.12.010.	Metered Rates.

		0-10,000 gal		$3.60/1000 gal
		10,001-50,000 gal	$3.85/1000 gal
		50,000+		$4.05/1000 gal
(Ord. 2013-09, 2013)
60.12.020	Dumpster Rate.

		$75.00 per dumpster per month

(Ord. 2013-09, 2013)



TITLE 64.	 BOAT HARBOR
Chapter 04. Small Boat Harbor.
64.04.010.	In General.
	This title shall constitute the Harbor code of the City of Kake, Alaska and may be cited as such, except 64.04.160 which applies to all City of Kake Ports and Harbor facilities. All rates under this code may be changed by the city council by means of resolution (Ord. 2018-04; 2018)
64.04.020.	Purposes.
	The purposes of this code are to protect and preserve the lives, health, safety, and wellbeing of any person who uses or works upon the Harbor Facilities, to protect the property of such persons by regulating the use of the facilities, and to make reasonable charges for the use of the facilities. The provisions of this code shall be liberally construed for the accomplishment of these purposes. (Ord. 2018-04; 2018)
64.04.030.	Jurisdiction.
	The Harbor Facilities shall be under the jurisdiction of the council of the City of Kake who shall have the authority to classify areas of the harbor, set fees for the use of facilities, make rules and regulations for the governance of the harbor, and appoint a harbormaster to implement this code. (Ord. 2018-04; 2018)
64.04.040.	Intent.
	It is the intent of this code to encourage the use of the facilities of the Harbor by commercial fisherman, government vessels, pleasure boats, and the general boating public. It is further the intent of this code to prevent and discourage the use of the facilities by unpowered vessels, scows, barges, rafts, float houses, and other cumbersome floating structures, or by boats which have or may become a charge or nuisance to the City of Kake. Individuals or firms shall not be permitted to conduct commercial enterprises on the facilities. (Ord. 2018-04; 2018)
64.04.050.	Use of Revenue.
	The city council of the City of Kake shall establish and maintain a separate fund entitled "Harbor Enterprise Fund." Wharfage, transient fees, and boat launch fees shall be deposited to this fund to be expended exclusively for the operation, maintenance, supervision, and improvements of the Harbor. All mooring and storage rentals, fees, fines, and other revenues arising out of the use, management, or operation of the Harbor shall be deposited to the General fund. (Ord. 2018-04; 2018)
64.04.060.	Implied Agreement.
	The moorage or use or presence of any boat within the Harbor shall constitute an agreement by the owner, operator, master, or managing agent to conform to the provisions of this code and any rule, regulation, or order made pursuant to this code and to the provisions of state and federal law, rules and regulations. (Ord. 2018-04; 2018)
64.04.070.	Harbormaster.
(a)	Appointment. A harbormaster and required assistants will be appointed to supervise and manage the Harbor Facilities. They shall be appointed in the same manner as other City of Kake employees.
(b)	Powers. The harbormaster is hereby charged with the duty of enforcing all the provisions of this code and any rules and regulations duly adopted under this code.
(c)	Assignment of facilities. The harbormaster shall supervise and manage the assignment of all mooring spaces, dry land storage, and all other facilities. The harbormaster may, in the interest of safety, order, and convenience, require the owner or operator of a boat to change from one mooring or storage space to another. The harbormaster may move any boat in the absence of the owner. Prior to moving any boat the harbormaster will attempt to provide the owner as much notice as possible.
(d)	Refusal of moorage or storage facilities. The harbormaster may, in the harbormaster's discretion, refuse moorage or storage to any boat which may become a menace to the safety or welfare of other boats or their occupants. The harbormaster may refuse the use of any of the Harbor Facilities to boats that may cause damage to Harbor Facilities. The harbormaster may, in the discretion of the harbormaster, refuse berthing to excessively large boats, unpowered vessels, floats scows, log rafts, barges, and other cumbersome floating structures. Use of the Harbor by floating boat shelters, floating storage buildings, or floathouses is prohibited. The harbormaster may refuse moorage or use of any of the Harbor Facilities to any boat or boat owner violating any provision of this code and any rule, regulation, or order made pursuant to this code and any provision of state and federal law, rules and regulations.
(e)	Posting and traffic control. The harbormaster shall have the duty and the exclusive power to post signs and to thereby designate the limit of Harbor speeds, classification, and use of moorage and storage areas, and such other signs and notices necessary to inform the public of authorized or prohibited uses of the Harbor Facilities. The harbormaster is authorized to direct all waterborne and vehicular traffic within the limits of the Harbor boundaries including designated parking and storage areas.
64.04.080.	Classification of Harbor Areas Assignment of Moorage Space.
(a)	Annual and Monthly moorage. Numbered stalls shall be set apart and designated for mooring of privately owned boats on a yearly or monthly basis upon the owners having first made arrangements with the harbormaster and having paid the fees as provided in this Title 64. Each shall be numbered in such a manner that its location can be readily determined. The harbormaster has the sole authority to assign the use of designated and number spaces. The harbormaster shall give the boat owner a copy of the moorage agreement. Presentation of this copy shall be made to the City of Kake clerk when making payment of the fee indicated thereon. Boat owners may retain moorage space rented by them only so long as they continue to be boat owners and pay the fees provided in this Title 64. If a boat owner sells or disposes of the owner's boat, the owner may retain the space until the end of the moorage period and may not renew same unless the owner has acquired or given notice of intent to acquire another boat within a reasonable time. No property rights are created by this section or this Title 64, the boat owner paying annual or monthly moorage shall have only a license to use the space reserved to the boat owner as provided by this Title 64. The right to the use of a moorage space, by payment of the annual or monthly rental as provided in this Title 64, may not be transferred, assigned, or sublet, except by the harbormaster. The harbormaster has the authority to utilize the boat owner's moorage space for other boats during the absence of the owner's boat and to collect fees for the use thereof, or to move moored boats to other locations in the event of fire or other emergency requiring such action.
(b)	Transient mooring. Float areas not otherwise posted for restricted use shall be designated for mooring for transients and other such temporary uses as the harbormaster may order. No boat or boat owner shall have a preferential right to open mooring; it shall have no right to return to the same space if, upon return, it be found to be occupied by another boat. Boat owners using transient mooring are responsible for the payment offers for transient mooring as provided in this Title 64.
(c)	Loading/unloading float. Float areas so designated may be used for loading and unloading equipment and passengers from boats using the Harbor Facilities. No boat shall be moored in such areas for any period of time longer than is necessary for such loading or unloading.
(d)	Dock. All designated areas of the dock are to be used only for the purpose of loading and unloading supplies, equipment, and stores. No boat shall be moored in such designated areas for any period longer than is required for such loading and unloading. Wharfage charges for revenue cargo moving across the dock and deepwater port shall be paid as provided in this Title 64. "Revenue cargo" shall mean and include any and all vehicles, goods, materials, sand and gravel, heavy equipment, general cargo, and commodities transported for hire or for use or resale in connection with a commercial enterprise.
(e)	Dry land storage. Marked areas shall be set apart and designated for the exclusive use of privately owned boats and other personal property, including fishing gear upon the owners thereof having first made arrangements with the harbormaster and paid the fees as provided in this Title 64. The provisions of trailers, skids, blocks, cradles, or other storage devices shall be the responsibility of the owners, but the harbormaster may refuse the use of any devise that is or may create a hazard to the safety and welfare of the other boats, there owners or occupants.
(f)	Moorage Agreement.
All boat owners having annual or monthly moorage in the Harbor will be required to execute a moorage agreement with the harbonnaster. Any boat owner or boat using moorage in the Harbor must comply with the terms of this Title 64 and any boat owner is subject to the limitations of responsibility of the City of Kake and the harbormaster set out in this Title 64, whether or not the boat owner signed a moorage agreement. The information collected on the moorage agreement will include, but is not limited to the following:
(1)	boat type, length, and type of power
(2)	owner name, address, phone number
(3)	secondary contact in case of emergency if owner cannot be reached
(4)	acknowledgement of understanding of Harbor policies & moorage rates
(5)	acknowledgment of understanding or responsibility for damages caused by the boat
The harbormaster may request and the boat owner will provide additional information.
(Ord. 2018-04, 2018)
64.04.090.	Rentals and Fees.
(a)	Berthing, moorage and storage rentals and other fees for the use of Harbor Facilities shall be paid in advance to the harbormaster. Failure to register or pay such rentals or fees shall be presumed to be an abandonment of the boat or other personal property subject to any fee under this Title 64. For purposes of determining the annual, monthly, or transient for moorage, boat length shall be the distance measured in a straight line from "stem to stem."
(b)	Harbor rentals and fees shall be established by resolution of the City of Kake city council in a document titled "Harbor Rate Schedule," and shall be reviewed and amended as needed by the city council via resolution. (Ord. 2018-04, 2018)
64.04.100.	Duties of Boat Owners and Uses.
	Every owner, master, operator, or managing agent of any boat using the Harbor Facilities shall take reasonable precautions to see that the boat in the charge of the owner, master, operator, or managing agent is kept clean, well secured, free from fire hazards of all types, sufficiently pumped out to maintain the boat afloat and to otherwise attend to the requirements of the boat to avoid damage to other boats or to the harbor facilities. The harbormaster is hereby granted the power and authority, without any obligation or liability to do so, to replace defective mooring lines, pump out boats which are in danger of sinking, or move any boat which may be creating a hazard to other boats or the Harbor Facilities. The boat owner is hereby required to pay for these services in accordance with the fees hereinbefore described. To qualify or remain qualified for any type of moorage space, a boat must be seaworthy and must have sufficient motive power to permit the boat to be maneuvered and controlled safely both in and out of the Harbor. Every boat must clear the Harbor of its own power at least twice each year. Failure to comply shall raise a presumption that the boat is not qualified for a moorage space. (2018-04, 2018)
64.04.110.	Prohibited Acts.
(a)	It shall be unlawful for any owner, master, operator, managing agent, or other person charged with the operation of a boat or other personal property using the Harbor Facilities to:
(1)	operate or cause to be operated any boat within the limits of the Harbor in excess of five miles per hour;
(2)	operate or cause to be operated any boat in a reckless or negligent manner likely to endanger the safety of persons or property within the limits of the Harbor;
(3)	throw, pump, or otherwise cause to be deposited gasoline, oil, trash, garbage, bilge water, or other refuse onto any part of or into the waters of the Harbor;
(4)	create or maintain any nuisance within the Harbor Facility;
(5)	deposit, place, or abandon cargo, merchandise, supplies, freight, or thing upon any float, ramp, approach, dock, or other public place within the Harbor Facility, except at places designated as loading and unloading areas by the harbormaster;
(6)	disregard, deface, remove, tamper with, or damage any sign or notice posted or installed by the harbormaster relating to use of the Harbor;
(7)	permit a dog or other domestic animal to run at large upon or be tethered to any Harbor Facility. Only the dogs or animals of the owners of boats in the Harbor shall be permitted on the floats and then only for such minimum time as is necessary to go between the boat and shore; provided, that each owner has a poop scoop
(8)	to install or secure to any float permanently any tire, fire hose, rope, or other material for the purpose of, or designed to act as a bumper. Staircases are permitted provided they are oflight construction and capable of being lifted de and moved by a single person. Satellite dishes are permitted provided they are fasted with strapping or banding. Drilling of holes into pilings or the use of nail, screws, or bolts directly into any piling is expressly prohibited.
(9)	moor unpowered vessels, scows, rafts, barges, piledrivers, boat shelters, or similar structures to the public float system unless they are seaworthy and must depart the Harbor at least twice each calendar year with a minimum of 30 days between departures.
(10)	sublease to or in any other manner permit the use of such slip or space to any other vessel owner except a5 provided in this code.
(11)	write or post any written or printed matter or sign upon any bulletin board constructed or maintained by the City in the Harbor, without first having obtained permission from the Harbormaster.
(12)	erect, place or maintain advertising matter, sign, or other printed matter, other than legal notices, on any part of the Harbor facilities without first having obtained permission from the Harbormaster.
(13)	use wood fueled fires at the Harbor. 
(b)	It shall be unlawful for any owner, master, operator, managing agent, or the person charged with the operator of a boat using the Harbor Facilities or of personal property using the Harbor Facilities to allow a nuisance to exist with respect to that boat or other person property. The following subsections define nuisances.
(1)	Derelicts. For the purposes of this Title 64 and to protect the public health, safety and welfare. and in the interest of assuring the safe and full use of the Harbor Facilities by the general public, any boat in the Harbor which is derelict unfit or unseaworthy, abandoned or which is maintained in such condition or in such manner as to render it subject to sinking tor lack of being pumped or other maintenance, or which has insufficient motor or sail power to permit the boat to be maneuvered and controlled from the helm station safely in and out of the Harbor under wind and water conditions which are not unusual and which do not constitute a hazard to craft, or which had been refused moorage facilities by the harbormaster, or which is maintained in such condition or in such manner as to constitute a fire, health. safety or navigation hazard, or sunken boats or boats in imminent danger of sinking, are hereby declared to be public nuisances and subject to abatement and removal from the Harbor by the City of Kake or its agents without liability on the part of the City of Kake for any damage done by virtue of the removal or for any consequences of such action by the City of Kake, including loss of use or profits or other consequential, direct or indirect, damages.
(2)	Vessel Seaworthiness. "Vessel seaworthiness" means a state of readiness safety which all vessels, boats or other personal property moored or docked in the Harbor must meet, including being capable of getting underway under its own primary power at all times, be operated from the helm with throttle controls as intended in the vessels, boat's or other personal property's design and be a water craft constructed and maintained for the primary purpose of navigating the waterways.
(3)	Obstructions. Any boat or other personal property which has been grounded, delayed or disabled in such manner as to stop, obstruct, interfere with, endanger, or impede navigation, moored boats, Harbor traffic or the use of moorage stalls or which otherwise interferes with the normal pubic use of the Harbor, or that has been left unattended on any waterway in or about the Harbor m such manner as to stop, obstruct, interfere with, endanger or impede Harbor traffic, or which otherwise interferes with the normal public use of the Harbor, is hereby declared to be a public nuisance and subject to removal from the Harbor by the City of Kake or its agents without liability to the City of Kake for any damage done by virtue of the removal or for any consequences of such action by the City of Kake, including loss of use or profits or other consequential, direct, or indirect damages. For purposes of this Title 64, "obstruction" includes logs, log rafts, piling, building material, scows, barges, and any other matter, article or structure found located in, or being towed or adrift in or about, the Harbor.
(4)	Objectionable Air Emissions. No owner, or agent of an owner, of a boat or other personal property within the Harbor shall operate a combustion device or undertake repair activities in a manner that causes the deposition or settling of emissions onto vessels, property, docks or the water within the Harbor. Examples of objectionable air emissions are, but are not limited to, soot, smoke, oil, sandblasting media, grindings, paint chips and paint. If an owner, or agent thereof, causes emissions that deposit or settle onto another boat and the owner of such boat objects to the emissions, the harbormaster may issue an order to stop the emissions and require the owner causing the emissions to remove such emissions. to the satisfaction of the objecting owner and harbormaster. If, after receiving an order, the owner causing the emissions refuses to remove the emissions, the harbormaster may undertake removal activities at the expense of the owner causing the emissions.
(5)	Other Nuisances. Refuse of any kind, structures, or pieces of any structure, dock sweepings, dead animals or parts thereof, timber, logs, log, rafts, lumber boxes, paint, empty containers, and oil of any kind, floating uncontrolled on the waters of the Harbor, and all other substances or articles of a similar nature are hereby declared to be public nuisances. Nets, gear, cargo, merchandise, supplies, freight, or other articles or things left on any float, ramp, decline, walk or other public place in the Harbor for a period of longer than 72 hours are hereby declared to be public nuisances. Any person causing or permitting public nuisances to be placed as described in this subsection shall remove the same and, upon failure to do so the same may be removed or caused to be removed by the harbormaster. When the harbormaster has authorized such nuisances to be removed or stored commercially, all costs of such removal or storage shall be paid by and are recoverable from the person creating or allowing such public nuisance. (Ord. 2018-04, 2018)
64.04.120.	Unpaid Rentals and Fees, Lien.
	The City of Kake shall have a lien for any unpaid rentals, fees, or services on the boat or other personal property incurring the rentals, fees or services. Should any such rentals or fees be unpaid for a period of sixty consecutive days after due, any boat upon which such rental or fee has accrued shall be impounded and disposed of as provided in Sec. 64.04.150. (Ord. 2018-04, 2018)
64.04.130.	Abandoned Boat Defined, Removal.
	Boats within the Harbor which are derelicts are maintained in such manner as to make them liable to sinking are maintained in a manner to constitute a fire hazard to other boats or otherwise damage the Harbor Facilities; and sunken boats are hereby declared abandoned. In addition, an abandoned boat is any boat whose last registered or documented owner has failed to contact or cannot be contacted by the harbormaster via the most recent contact information on file with the harbormaster. A boat is deemed abandoned if the last registered or documented owner disclaims ownership, or the owner cannot be determined, or if the boat's vessel registration numbers have expired, or other identification has been obliterated or removed in a manner that precludes identification. Boats which are declared abandoned are subject to removal from the Harbor Facility without liability for any damages done by virtue of the removal. Boats removed under the provisions of this section shall be disposed of as provided in Sec. 64.04.150. (Or. 2018-04, 2018)
64.04.140.	Abandoned Property, Removal.
	Any nets, gear, tanks, lines, or other personal property which is deposited, stored, or otherwise placed on any of the harbor facilities for a period of over twenty-four hours is declared to be abandoned and a public nuisance and may be impounded, removed, sold, or otherwise disposed of as provided in Sec. 64.04.150. Gear may be stored on finger float with approval of both parties, City of Kake and boat owner, as longs as it does not become a nuisance or hazard. (Ord. 2018-04, 2018)
64.04.150.	Abandoned Boats and Property, Disposition.
	Any boat or other personal property which is abandoned or declared to be a public nuisance or in violation of 64.04.110 may be impounded, removed, and disposed of as provided below. The harbormaster is authorized to impound, remove and dispose of any boat or other personal property which is abandoned or declared to be a public nuisance or which poses a clear and present danger to the public health, safety or welfare or not in compliance with local, state or federal law, ordinances, rules or regulations.
(a)	As to any boat or other personal property proposed to be impounded by or at the request of the City of Kake, its agents or employees, a person in lawful possession of the boat shall have the right to a pre-impoundment administrative hearing to determine whether there is cause to impound the boat or other personal property under applicable local, state of federal law, ordinances, rules or regulations, provided such person files a written request for such hearing with the harbormaster at the harbormaster's office not later than five calendar days after completion of the service of the notice of proposed impoundment described below, except if the reason for impoundment is covered by paragraph (b) below.
(b)	As to any boat or other personal property proposed to be impounded by or at the request of the City of Kake, its agents or employees because of abandonment or declared to be a public nuisance, or which poses a clear and present danger to public health, safety or welfare or is an unattended boat obstructing the Harbor or is a boat moored in an annual or monthly mooring, space without authority, a person in lawful possession of the boat or other personal property shall have the right to a post-impoundment administrative hearing to determine whether the impoundment was property under applicable local, state or federal law, ordinances, rules or regulations, provided such person file a written request for such hearing with the harbormaster at the harbormaster's office not later than five calendar days after the completion of service of the notice of impoundment described below. The right to a post-impoundment hearing shall be deemed waived if not timely requested as described in this section, and upon such waiver the harbormaster may proceed with disposition of the boat or other personal property as authorized by this section, unless the boat or other personal property is redeemed as provided in this title.
(c)	The harbormaster shall cause a notice of proposed impoundment to be posted (1) on the boat or personal property to be impounded, (2) on the Harbor walkway notice board (3) in the City of Kake Clerk's office, (4) at the fuel station in Kake, and (5) at the commercial store in Kake not less than five calendar days prior to harbormaster impounding the boat or personal property under subsection (a) above. Within 24 hours of the harbormaster impounding a boat or other personal property under subsection (b) of this section, the harbormaster will cause a notice of impoundment to be posted (1) on the boat or personal property that is impounded, (2) on the Harbor walkway notice board (3) in the City of Kake Clerk's office, (4) at the fuel station in Kake, and (5) at the commercial store in Kake. The harbormaster shall cause a copy of the notice of proposed impoundment, or notice of impoundment, as applicable, to be given to the owner of the boat of personal property, provided that the owner appears in the harbormaster's records, either by personal delivery of certified mail, return receipt requested, mailed to the owner's address as it appears in the harbormaster’s records. Service of notice by personal delivery is complete upon delivery. Service by Mail shall be deemed complete on the delivery date certified by the postal service on the return receipt. If the postal service does not provide the return receipt to the harbormaster, or the mail notice is not returned to the harbormaster within 14 days of mailing, service is deemed complete 14 days after the date of mailing. If the mail notice is returned to the harbormaster’s office within 14 days of mailing, service is deemed complete upon the postal returning the mail notice. The harbormaster will make proof of giving of notice or proposed impoundment or notice of impoundment by mail or personal delivery by obtaining an affidavit of the person giving notice, naming the person to whom the notice was given, and specifying the time, place and matter of giving notice, if if notice was mailed, stating the address to which the notice was mailed. The owner of boats and other personal property in the Harbor or solely responsible for providing correct and current physical address for the owner to the harbormaster. If the boat or other physical property is documented, the applicable notice will be mailed to the U.S. Coast Guard Documentation Office.
(d)	The notice of proposed impoundment and the notice of impoundment shall contain the following information:
(1)	A description of the boat or other personal property; its name and registration/official number, if any; and its location;
(2)	The name and address of the owner, if that information appears in the harbormaster's records;
(3)	The reasons for impoundment and, if the boat or other personal property has been impounded, the date of such impoundment;
(4)	In a notice of proposed impoundment, state that if a written request for a hearing is filed with the harbormaster at the City of Kake Clerk's office within five calendar days after the completion of service of the notice, a hearing will be conducted within 24 hours, excluding Saturdays, Sundays, and city holidays, to determine whether there is cause to impound the boat or other personal property. If a notice of impoundment, state that if a written request for hearing is filed with the harbormaster at the City of Kake Clerk's office within five calendar days after the completion of service of the notice, a hearing will be conducted within 24 hours., excluding Saturday, Sundays, and city holidays, to determine whether the impoundment was proper under applicable local state or federal laws, ordinances rules and regulations.
(5)	State that the right to a hearing is deemed waived if the owner does not timely request a hearing in the manner described in the notice.
(6)	State that upon waiver of the right to a hearing, the harbormaster may proceed with impoundment and disposition of the boat or other personal property by sale, destruction or other act as authorized by this title.
(7)	A notice of proposed impoundment shall state that if the boat or other personal property is impounded and is not redeemed with 30 calendar days after the date of service of the notice of proposed impoundment, title to the boat or other personal property shall vest in the City of Kake and the boat or other personal property will be sold, destroyed or otherwise disposed of as provided in this title, unless the owner timely requests a hearing through the request process is set out in the notice and the result of the hearing is in favor of the owner.
A notice of impoundment shall state that if the boast or other personal property is impounded and is not redeemed with 30 calendar days after the date of service of the notice of impoundment, title to the boast or other personal property shall vest in the City of Kake and the boat and other personal property will be sold, destroyed or otherwise disposed of a provided in this title, unless the owner timely requests a hearing through the request process set out in the notice and the result of the hearing, is in favor of the owner.
(e)	Title. Title to an impounded boat or other personal property, and its contents, shall vest in the City of Kake 30 days after completion of service of the notice of impoundment; provided, that if a post-impoundment hearing is requested pursuant to subsection (b) of this section, title shall vest upon determination that the impoundment was proper.
(f)	Notice of Sale. Any boat or other personal property impounded shall be held by the city of Kake before any sale or disposition for a period of not less than 30 days after the completion of service of the notice of impoundment, before any sale or disposition.
Kake shall, not less than 10 calendar days prior to the sale, publish in a newspaper of general circulation in the city of Kake a notice describing the boat or other personal property in general terms, its name and number, if any. the name and address of the owner, if known, its location, and the intention of the City of Kake to sell the boat or other personal property obstruction at public auction, on a day and at a place and time specified, for cash to the highest bidder, if a newspaper of general circulation exists within the boundaries of the City of Kake. The City of Kake will post, not less than 10 calendar days prior to the sale a notice describing the boat or other personal property in general terms, its name and number, if any, the name and address of the owner, if known, its location, and the intention of the city to sell the boat or other personal property at public auction, on a day and at a place and time specified, for cash to the highest bidder (1) in the City of Kake Clerk's office, (2) on the Harbor walkway notice board, (3) at the fuel station in Kake, and (4) at the commercial store in Kake.
(g)	Sale. The proceeds of the sale shall be first applied to the costs of sale, including costs and charges for towing, hauling, storage and notice, second to moorage and service fees accrued both before and after impoundment, and the balance, if any, shall be held in trust, without accrual of interest, by the City of Kake for the owner of the boat or other personal property to claim. If such balance is not claimed within one year, it shall be deemed to be abandoned to the City of Kake and be deposited into the Kake Small Board Harbor Fund. Upon the sale being made, the City of Kake shall make and deliver its bill of sale, without warranty, conveying the boat or other personal property or contents to the buyer.
(h)	Other Disposition. If at the public sale there are no bidders for the boat or other personal property, or its contents, the City of Kake may destroy, sell at private sale, or otherwise dispose of the boat or other personal property, or its contents, for which there were no bidders. Such disposition shall be without liability on the City of Kake for any damage done by virtue of such disposition or for any consequences of such action by the City of Kake, including loss of use or profits or other consequential, direct, or indirect damages.
(i)	Redemption. A person who presents to the harbormaster satisfactory proof of ownership or right to possession of an impounded boat or other personal property or contents may redeem such boat or other personal property or contents at any time before the close of business on the last business day before the day of the sale or other disposition by paying to the harbormaster all fees, costs, and charges incurred or imposed by reason of impoundment or removal, including towing hauling, mooring, storage and notice and all obligations owed on behalf of the boat or other personal property or contents to the City of Kake. Storage charges shall be $10.00 per day plus the current daily rates per foot per day if stored by the City of Kake, or such charges the city is required to pay for any commercial storage.
(j)	Deposit in Contested Cases. If an impoundment conducted pursuant to subsection (a) of this section is contested, the aggrieved party may, in addition to the remedy of redemption as outlined in subsection (j) of this section, provided such person has requested a hearing pursuant to subsection (b) of this section, obtain return of the boat or other personal property or contents impounded upon tender of one of the following forms of security pending outcome of the hearing to be conducted as provided in subsection (e) of this section:
(1)	A surety bond, in a format acceptable to the city, in an amount equal to any fees at issue in the impoundment plus costs incurred in impounding the boat or obstruction or contents at issue in the proceedings (including for storage and towing);
(2)	A cash deposit equal to the sum of: the fees at issue in the impoundment, if any, plus the costs incurred in impounding the boat or other personal property or contents (including for storage and towing) at issue in the proceedings; provided, however, that if the amount of such loss and costs is $100.00 or less the entire amount shall be deposited.
If the impoundment is found after hearing to have been improper, the security deposit provided under this subsection (k) shall be released. Should the impoundment be found after the hearing to have been proper, or in the event the person requesting the hearing has waived the right to a hearing pursuant to subsection (b) or (e)(2) of this section or otherwise, the cash security deposited pursuant to this subsection (k) shall be applied to the amounts due. Any amount remaining after payment of all amounts due shall be returned to the person making the deposit without interest
(k)	Securing. Any boat or other personal property impounded by the harbormaster shall be secured by chaining or otherwise mooring the same to a work float or other suitable stationary object or by removing, or having it removed, from the water and placed in City of Kake or commercial land storage with all expenses and risks of haul-out and storage to be borne by the owner or other person responsible for such boat or other personal property.
(1)	Additional Remedies. Nothing in this title shall preclude the City of Kake from pursuing any and all remedies otherwise available at law or in equity in addition to those set forth in this title. (Ord. 2018-04, 2018)
64.04.160.	Wharfage Charges.
(a)	Application. Transfer of freight may occur at the Kake Deepwater Port facility only by permission from the City of Kake harbormaster.
(b)	Inclusion. Wharfage fees include both inbound and outbound freight, fuel, propane, sand and gravel, equipment; minerals, and general cargo.
(c)	Payment. All wharfage and demurrage (dockage, storage, labor, and miscellaneous fees) for use of the Kake City port facilities shall be paid to the City of Kake on a monthly billing cycle based upon shipping manifests provided by the shipping company.
(d)	Prepayment. The harbormaster may require prepayment of the estimated fees due under this Title 64 prior to any freight transfer.
(e)	Refusal of freight. The harbormaster may refuse to permit the transfer of any freight whose volume, weight, hazardous nature, or other characteristics would present a risk to the safety of persons or property, private or public, or whose value is less than the fees due under this title.
(f)	Manifests. A complete copy of the manifest showing all the freight unloaded or discharged at the port may be required by the harbormaster. In lieu of a manifest, a freight bill containing all information as required in this section may be accepted.
(g)	Persons responsible for fees. Vessels, their owners, agents, masters, and shippers and/or consignees of freight transferred across the dock at the Kake Deepwater Port facility shall be jointly and severally liable for all fees due for activities described in this Title 64 notwithstanding any contrary provisions, any bill of lading, charter part agreements, contracts, or other agreements.
(h)	Freight on which fees have become delinquent. Freight on which fees have become delinquent may be impounded by the City of Kake and sold to recover wharfage fees using the procedures set out in 64.04.150.
(i)	Liability and indemnity. All risk of loss from theft, fire, or other casualty to freight shall be assumed by the parties to the shipping agreement. The City of Kake has no responsibility for risk of loss from theft, fire, or other casualty to freight. The person making application for the transfer of freight across the dock at the Kake Deepwater Port facility shall defend, indemnify, and hold the City of Kake harmless from all claims arising from the transfer of freight across that dock.
(j)	Wharfage and demurrage fees shall be reviewed annually by the Kake City Council and modified by resolution. (Ord. 2018-04, 2018) 
64.04.170.	Liveaboards.
	From October I to April 30, it shall be unlawful to live aboard vessels moored in the Portage Harbor or City Dock except on a transient moorage basis for periods of two weeks or less. The Harbormaster shall assess the monthly fee for all vessels on which people are living aboard according to the most current council-approved harbor fee schedule. This fee will be in addition to the regular moorage rate to compensate for their increased use of the Harbor Facilities. (Ord. 2018-04, 2018)
64.04.180.	Gridiron Use.
	No vessels of over 65 feet in length shall use the present grid. Use of the grid shall be under the direction of the Harbormaster and fees shall be charged according to the most current council-approved harbor fee schedule. (Ord. 2018-04, 2018)
64.04.190.	Penalty.
Any person found to be guilty of any of the provisions of this code shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine not less than $100.00 or more than $300.00. Complaints of any violations of any provision of this code shall be made to any officer of the City of Kake or to the harbormaster. (Ord. 2018-04, 2018)
64.04.200.	Definitions.
When used in this code:
(a)	"Boat" means all vessels, ships, boats, skiffs, and watercraft of every kind and description. The essential element of a boat is that its purpose and use is navigation as a means of transportation upon the navigable waterways of the State of Alaska.
(b)	"Code" means the Harbor code of the City of Kake, Alaska.
(c)	"Derelict" means any boat moored or otherwise located within the boundaries of the Harbor which has been, or gives the appearance of being, forsaken, abandoned, or cast away, or which by any substantial evidence of neglect may be considered abandoned.
(d)	"Facilities" means all water, improvements, and appurtenances of the Harbor.
(e)	"Harbor" means the City Dock, all deepwater port facilities, Portage Harbor and Harbor Building.
(f)	"Mooring" means securing or otherwise attaching a boat to any harbor facility.
(Ord. 2018-04, 2018)
TITLE 67.	 TAXATION  
Chapter 08. Sales Tax.
67.08.010.	Sales Tax Levied.
(a)	A consumer’s sales tax is levied on all retail sales made, on all amounts paid as rent, and on all services performed within the city in the regular course of business, except such as are exempted in Sec. 67.08.040, to be collected and used for the purpose provided in Sec. 67.08.120.
(b)	The sales price of all items purchased or delivered at the same time shall be added together and the tax levied on the aggregate amount thereof. 
(c)	A flat rate of ten dollars per fish box shall be levied on packaged fish and/or seafood caught or taken and retained by fish charter customers as part of the fish charter. This tax shall be paid by the fish charter customer, collected by whoever packages the fish and/or seafood caught or taken by the fish charter customer, and is in addition to any sales tax paid based on the cost of the charter. For purposes of this section, a “fish box” means any packaging by a fish charter operator, fish processor, or any self-guided charter services as part of the charter by a fish charter customer. The sales tax collected from this levy on fish boxes shall be deposited in the Harbor account. (Ord. 2019-04, 2019; Ord. 2012-16, 2012)
67.08.020.	Rate of Sales Tax Levied.
	Said tax is hereby levied in the amount of seven percent (7%) of the sales price of all retail sales made, rents furnished, and services performed within the city and all sales of goods and services except those sales specifically exempted herein from the tax. . 
(1)	An additional three percent (3%) sales tax will be added to the sale of alcohol and cigarettes, bringing the total sales tax to nine percent (9%). The additional tax of three percent added to the sale of alcohol and cigarettes will be kept in a restricted fund used exclusively for the appropriations dedicated to the City of Kake School District. (Ord. 2019-05, 2019; Ord. 2017-04, 2017; Ord. 2015-06, 2016; Ord. 2012-16, 2012)
67.08.030.	Computing Reasonable Value.
	When sales, rentals of property, or services are made, paid, performed, or furnished for other than cash, the price shall be computed in dollars and cents on the reasonable value of the items sold, paid, performed, or delivered.  The term “rent” as used herein includes rent of both real and personal property and the term “services” includes furnishing of labor and materials for accomplishing a specified result when the resulting object or product is not for resale by the purchaser in the ordinary course of business. (Ord. 2012-16, 2012)
67.08.040.	Exemptions.
	The following transactions are exempt from the tax levied in this chapter:
(1)	salaries and wages received by an employee;
(2)	sales made and services performed which are not in the regular course of business;
(3)	sales and services, when the amount paid to any person for such sales and services by all persons doing business with such person does not amount to one hundred dollars in any calendar month;
(4)	sales of insurance and bonds of guaranty and fidelity;
(5)	fees for legal, medical, dental, and hospital services;
(6)	remuneration for services and materials, including caskets, used or furnished for funerals;
(7)	wharfage charges and charges for freight handling and cargo handling on docks;
(8)	all sales of commodities made to a manufacturer, broker, wholesaler, or dealer and which are not consumed or destroyed by such purchaser, but which are resold in the same or an altered form, or which are used to package, crate, or deliver the products of such purchaser;
(9)	all sales to a bona fide retailer when the same are purchased by him for resale in the ordinary course of business.  In this connection a retailer is one who regularly stocks merchandise for resale, displays the same to the public, and holds himself out as regularly engaged in the business of selling such products, either during a regular season or throughout the year, direct to the consumer;
(10)	all sales for consumption outside the city, if delivered, by a common carrier by air or water, to the purchaser;
(11)	all drugs and medicines prescribed by a physician and dispensed by a registered pharmacist;
(12)	residents of Kake over the age of 62, who submit proof acceptable to the city clerk to obtain a sales tax exemption card from the city.  Any vendor doing business with a resident of the city who possesses a sales tax exemption card shall not collect sales tax from the resident.  No person who has received an exemption card may use it to obtain a tax exemption when the rents, retail purchases, and services, otherwise subject to sales taxes, are used or consumed by any person other than the person duly holding the exemption card.  Any buyer or consumer who falsely states or in any way misrepresents the use to which merchandise or material is to be put for the purpose of securing tax exemption under the terms of this section is guilty of an unlawful act, and upon conviction thereof is subject to a fine not to exceed five hundred dollars ($500.00);
(13)	the following services: water, sewer, and garbage services. (Ord. 2013-10, 2013; Ord. 2012-16, 2012)
67.08.050.	Duty to Collect and Make Return.
(a)	The tax levied under Sec. 67.08.010 is assessed and levied upon the purchaser or consumer, but it is the duty of the retailer or person furnishing such services to collect the tax from the purchaser or consumer and make return thereof to the city clerk as provided in Sec. 67.08.060 and 67.08.070.
(b)	The sellers and persons furnishing rents and services mentioned in this chapter shall add the tax imposed under Sec. 67.08.020 to the sales price or charge, and when so added such tax shall constitute a part of such price or charge, and shall constitute a debt from the purchaser or consumer to the seller or furnisher until paid, and shall be recoverable by law in the same manner as other debts.  The sellers or furnishers of such services shall add and collect the tax strictly in accordance with Sec. 67.08.020. (Ord. 2012-16, 2012)
67.08.060.	Payment to City Clerk.
	The city clerk shall provide appropriate forms for the use of taxpayers in making returns of the taxes payable under this chapter.  Every person making such sales or supplying such services as are taxable hereunder or importing such goods, commodities or articles shall furnish the city clerk with a return containing such information as is necessary to fill in or complete the forms supplied by the city clerk, including the total sales price collected during each quarter for which the return is made, the amount of such sales and services as are exempt under this chapter, the sale price of goods imported and sold outside the city, and the tax due and payable for such quarter.
67.08.070.	Remittance of Tax Collected.
	Sellers shall file returns and remit the tax collected to the city clerk in accordance with the following schedule.
(a)	Quarterly.  Unless otherwise provided for in this section, sellers shall on or before the last day of the month following the end of each quarter year ending March thirty-first, June thirtieth, September thirtieth, and December thirty-first, prepare and submit to the city clerk a return for the preceding quarter upon forms furnished by the city.  In the event the last day of the month falls on a legal holiday, then the return may be filed on the first business day following.  When sales or services are made on credit, for the purpose of making a return and paying the tax, such sales shall be considered made or services furnished during the month in which payment is received for such sales or services, unless the taxpayer elects to make his returns on an accrual basis.  The importation and manufacture of goods later sold outside the city shall be considered to be imported or manufactured at the time of sale outside the city for the purposes of reporting and the payment of the tax.  The taxes payable for sales, rents, services, and importations in each quarter shall be payable on or before the 10th day of the following month and shall be delinquent unless so paid.  If a seller fails to file or is late in filing returns for two of the last four quarters, the mayor may require the seller to submit returns and payment each month.  A seller may elect to file either monthly or quarterly returns.  Sellers must elect in writing, between June first and June thirtieth of each year, whether they will file returns monthly or quarterly for the following fiscal year.
(b)	Monthly.  If a seller chooses to file monthly returns, the taxes payable for sales, rents, services, and importations in each month shall be payable on or before the last day of the following month and shall be delinquent unless so paid.
(c)	Itinerant seller.  A person doing business within the city and liable for an itinerant nonresident business license on less than an annual basis shall file a sales tax return and remit in full the tax shown as due within twenty-four hours following the expiration of his license, but in any event prior to leaving the city.
(d)	Sale of business to another person.  A seller who sells his business to another person shall make a final sales tax return within fifteen days after the date of selling the business.  The purchaser of the business shall withhold a portion of the purchase money sufficient to pay any sales tax, penalties, and interest that may be due until the seller displays a receipt from the city showing that all tax obligations imposed by this chapter have been paid.  If any purchaser of a business fails to withhold this sum, he shall be personally liable for the taxes, penalties, and interest owed by the seller to the city.
(e)	Upon termination of business activities.  If a seller terminates his business without the benefit of a purchaser, successor, successors, or assigns, he shall make a final return and settlement of tax obligations within fifteen days.
(f)	Filings to be continuous.  A person who has filed a sales tax return will be presumed to be making sales in successive months unless he files a return showing termination or sale of his business. (Ord. 2012-16, 2012)
67.08.080.	Procedures on Delinquencies.
(a)	Penalty and Interest.  In the event a return is not made or the tax is not paid for any calendar month within the following calendar month, a penalty of ten (10%) of the delinquent tax shall be added to the tax for the first month of delinquency or any fraction thereof, and an additional ten (10%) shall be added for each additional month of delinquency or fraction thereof, until a total penalty of 20% has accrued.  Interest at the rate of fifteen (15%) annually from the date of delinquency until paid, shall accrue in the same manner.  Such penalty and interest shall be collected in the same manner as the tax.
(1)	The lien created by this section shall be created and enforced as provided in this subsection.  The sales tax inspector shall report to the city clerk any discrepancies determined in the course of an investigation conducted pursuant to Sec. 67.08.100, below.  The city clerk shall compile a report of discrepancies received from the sales tax inspector together with amounts shown on returns by taxpayers but not paid as provided in Sec. 67.08.070, above, and prepare a written notice to each individual taxpayer who is delinquent in the payment of sales taxes.  Said notice shall be mailed to the taxpayer at this or her last known address and recorded in the recorder’s office for the Petersburg Recording District, First Judicial District, State of Alaska.  On recording of said notice of lien, the lien for taxes becomes effective as provided in this section.
(2)	All taxes, penalties, and interest assess are a lien prior, paramount, and superior to all other liens or encumbrances upon all the real and personal property of the person, firm, or corporation liable therefore, and also upon all the real and personal property used with the permission of the owner thereof in prosecuting the various industries or lines of business involved.  The special remedies for the recovery of this tax shall not be deemed exclusive of any other remedy, civil or criminal or both, not provided by law for the recovery of monies due and owing the city.
(b)	Written demand and additional procedures.  If a seller fails to file the return or make the remittance as required in this chapter, the mayor or his designee shall make written demand upon the seller, mailed to his last known address, for submission of the return and/or remittance.  In the event of noncompliance with the demand, the mayor or his designee may do any or all of the following things:
(1)	Criminal action.  File a criminal complaint against the seller in the district court for violation of this chapter;
(2)	Civil action.  Make a sales tax assessment against the seller, with the assessment based upon an estimate of the gross revenue received by the seller during the period and institute civil action to recover the amount of the tax.  The estimate of gross revenue shall be derived from past returns of the seller, the general economic level of the business community and, if available, returns of comparable businesses.
(3)	Hearing Period. Notify seller in writing by certified mail that a hearing will be held to determine the sales tax liability of the seller at a specified time and place not less than fifteen days after the date of the notice.  The seller shall present himself at the hearing and make available for inspection his books, papers, records, and other memoranda pertaining to gross revenues derived from his commercial transaction sufficient to enable the city to make a determination whether the return is required or tax due;
(4)	Publish and/or post names of delinquent persons and/or businesses.  Publish in a newspaper of general circulation in the area, and/or post in three separate places in the city, the name of any persons and/or businesses that are delinquent in the remittance of the sales taxes required by this chapter; and
(5)	 Publish and/or post names and amounts in case of conviction or judgment.  Publish in a newspaper of general circulation in the area, and/or post in three separate places in the city, the name and amount of sales tax due, if any, of a person convicted of violating this chapter or a person against whom the city has recovered a judgment for unpaid sales tax.
(6)	In the event that the delinquent tax has not been paid in full, including penalty and interest, by the end of the second month of delinquency, the city clerk shall file suit in the appropriate court of law for collection of the tax in full, including penalty, interest, and court costs.  Noting in this section shall bar the filing of any such action later than such time, nor shall anything in this section constitute a defense to any such suit filed after such time. (Ord. 2012-16, 2012)
67.08.090.	Sales Tax Inspector: Designation.
	The city council shall from time to time designate one person at any one time to make investigations and inspections of the books and records of the persons, firms, and corporations who are liable for taxes under this chapter.  Such person shall be the sales tax inspector of the city. (Ord. 2012-16, 2012)
67.08.100.	Sales Tax Inspector: Powers.
	The sales tax inspector is authorized and empowered to make inspections from time to time of all the books and records pertaining to purchases, sales, services, importations, and rents made, furnished, paid, or performed by parties who are liable for the tax levied under this chapter.  The sales tax inspector is granted the right to inspect all such books and records, including the records of purchases made by retailers from wholesalers or other retailers, the ledger accounts of customers of the taxpayers, the sales slips made by taxpayers and all other books and records kept by the taxpayers which would in any way tend to prove or reveal information concerning the tax liability of the taxpayer under this chapter. (Ord. 2012-16, 2012)
67.08.110.	Inspector’s Investigations, Dispute Settlement.
(a)	It shall be the duty of every person engaged in retail business or in furnishing services to the public in the City of Kake to allow the sales tax inspector to examine such books and records during regular business hours at such times as the sales tax inspector shall require.  If the sale tax inspector shall find discrepancies in favor of the city between the sales reported to the city clerk and the sales which appear to have been made by any taxpayer, it shall be the duty of the city clerk to demand that the taxpayer forthwith make an amend return showing the correct amount of tax payable for each month for which such discrepancy appears, and to pay the taxes due the city.
(b)	 Unless a taxpayer upon whom such demand is made makes such returns and pays the taxes due the city within five days from the date of the demand by the city clerk, the city clerk shall report the facts in full to the council.  The city clerk shall keep confidential all facts which he has learned as a result of such investigations, until such time as the same are reported to the council.
(c)	In the event of a dispute between the taxpayer and the city clerk as to the amount of tax due, the taxpayer may within five days of the demand made upon him for the filing of amended returns and the payment of such taxes, demand a hearing before the council on his tax liability.  In such event, the council shall notify the taxpayer of the time and place at which such hearing will be held.  The council shall, after receiving a report from the city clerk of delinquent taxes and after affording an opportunity for such hearing in case the taxpayer demands the same, take such legal action as is necessary to collect any taxes which the council finds to be delinquent, including penalties and interest. (Ord. 2012-16, 2012)
67.08.120.	Use of Proceeds.
The proceeds of the tax hereby levied shall be used in the General Fund. (Ord. 2012-16, 2012)
67.08.130.	Inspection of State Business License Returns.
	By doing business within the city, a seller consents to the inspection of his State of Alaska business license return by the duly authorized representative of the city for purposes incidental to enforcement of this tax. (Ord. 2012-16, 2012)
67.08.140.	Criminal Penalty.
	Any person, firm, or corporation violating any of the provisions of this ordinance or any duty imposed hereunder or who fails to file a return of taxes due as provided herein or to pay the tax herein provided, shall be guilty of a misdemeanor and upon conviction therefor shall be punished by a fine not to exceed $1,000.00 or by imprisonment in the city jail for a period not to exceed ninety (90) days or both. (Ord. 2012-16, 2012)
Chapter 09. Marine Passenger Fee. 
67.09.010.	Purpose and intent
It is the purpose of the fee imposed under this chapter to address the costs of the City of Kake for services and infrastructure rendered to marine passenger ships and marine passengers visiting the City of Kake. (Ord. 2018-01, 2019)
67.09.020.	Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:
"Agent" means the master or person in charge of the ship or any other person authorized by the owner or operator of the ship to act on behalf of the owner or operator with respect to the ship.
"City" means the City of Kake.
"City Administrator" means the City Administrator of the City of Kake.
"Entry into the port" means anchoring or mooring and allowing passengers to embark.
"Marine passenger" means any person who has paid any amount for a ticket contract entitling that person to transportation aboard the ship.
"Passenger manifest" means a document demonstrating the total number of passengers aboard the ship at the time it enters into any port within the boundaries of the City.
"Visit" means an entry into any port of the City more than 24 hours before or after another entry by the same ship, excluding visits for emergency purposes. (Ord. 2018-01, 2019)
67.09.030.	Imposition of fee.
A fee of $5.00 per passenger per visit shall be assessed for every marine passenger ship not otherwise exempted upon entry into any port of the City.
67.09.040.	Calculation of fee.
The passenger fee for each ship shall be calculated based upon the passenger manifest for the ship upon entry into any port of the City. The passenger manifest will be transmitted electronically to the City by the Agent before entry. (Ord. 2018-01, 2019) 
67.09.050.	Payment of fees.
The passenger fees shall be paid by the owner, operator, or authorized agent of the ship to the City within 45 days from entry of the ship into any port of the City. (Ord. 2018-01, 2019)
67.09.060.	Exemptions.
The fee shall not apply to the following:
(1)	Ships having accommodations for 15 or fewer passengers.
(2)	Ships without berths or overnight accommodations for passengers; or
(3)	Noncommercial ships, ships covered by nonprofit entities as determined by the United States Internal Revenue Service, or ships operated by the State, the United States of America, or a foreign government.
The burned of proving an exemption shall be on the person claiming the exemption. (Ord. 2018-01, 2019)
67.09.070.	Procedures and forms.
The city administrator or the city administrator's designee shall take all steps necessary and appropriate to administer this chapter which includes the authority to subscribe forms, require submission of supporting documents, compromise and abate penalties, and to negotiate and enter into payment plans for delinquent fees, penalties, and interest. Except as otherwise provided in this chapter, all passenger manifests obtained by the City under this chapter shall be kept confidential and shall not be subject to public inspection. Except under court order, such manifests shall be made available only to employees of the City whose job duties are directly related to such manifests. The City Administrator may use and release information from a manifest as reasonably necessary to respond to an emergency involving the ship which provided the manifest. In a civil action brought by the City, under 67.09.100(c), the city administrator may utilize a manifest, or information from a manifest or any supporting documentation, in order to establish the amount of the fee due. (Ord. 2018-01, 2019)
67.09.080.	Penalties and interest for delinquency.
The fees charged under this chapter must be paid to the City within 45 days of the port visit for which the fee is owed. Interest at a rate of 10 percent per year on the delinquent fee from the date of delinquency until paid shall accrue and be collected in the same manner the delinquent fee is collected. (Ord. 2018-01, 2019)
67.09.090.	Recordkeeping.
In order to facilitate the administration and enforcement of the provisions of this chapter, each owner, operator or authorized agent of a ship subject to payment of a fee under this chapter shall maintain and keep for a period of five years after the date of filing all of the period passenger manifests, forms and supporting records and other records and documents prescribed by the City Administrator. Upon request of the City Administrator, the owner, operator or agent of a marine passenger ship shall make available for examination within Kake all suchbooks, records and other documents of the ship, unless the City Administrator or the City Administrator's designee authorizes the examination to be conducted at a different location. (Ord. 2018-01, 2019)
67.09.100.	Delinquency.
(a)	Whenever the City Administrator reasonably believes that a manifest contains inaccurate information or whenever any ship has become delinquent in the submission of manifests, supporting documents, or the payment of fees, the City Administrator shall mail to the owner, operator, or authorized agent's last known address a written demand by certified mail, return receipt requested, for submission of the documents, corrected documents or required manifest fee payment.
(b)	In the event of non-compliance with a manifest or corrected manifest submission demand, or related supporting documentation, the City Administrator may make an estimated passenger fee billing against the delinquent ship, the billing to be based on an estimate of the passenger count during the filing period in question. A copy of such billing shall be sent to the owner, operator, or agent at the owner's, operator's, or agent's last known address by certified mail, return receipt requested. The owner, operator or agent shall have a right to a hearing before the City Council at which time the owner, operator, or agent shall make available for examination the books, papers, records and other documents pertaining to the passenger count for the period involving in the billing. The owner, operator or agent may exercise the right to a hearing by delivering to the City Administrator within 30 days of the date the notice was mailed a written request for a hearing. The City Council shall establish a date and time for a hearing to be held within 30 days of receipt of the request unless a later time is mutually agreeable. The hearing officer conducting the hearing may approve the estimated billing or issue an amended billing. The amended billing, or the original estimated billing if no amendment is made by the hearing officer, shall be the final billing for the purpose of determining liability to the City. If no timely request for a hearing is made, the original estimated billing shall be deemed the final billing 30 days after the mailing of the notice of the original estimated billing, unless the owner, operator or agent has submitted an accurate return within the 30 days.
(c)	The City may file a civil action for collection of any fees or interest due before or after making a demand or billing under subsection (A) of this section. Whenever any owner, operator, or agent has failed to timely submit the required manifest or supporting documents, or pay the fees due, the City Administrator may require such owner, operator or agent to pay fees upon entry into a port within the City rather than within 60 days thereof. (Ord. 2018-01, 2019)
67.09.110.	Protest of fees.
An owner, operator or agent who protests the payment of the fees charged under this chapter shall timely pay the protested fees and, within the time set for payment of the fees, provide the City Administrator with a written statement of protest specifying the amount of fees paid and the basis of the protest. The City Administrator's decision shall be final and any appeal thereof shall be to the superior court. (Ord. 2018-01, 2019)
67.09.120.	Use of harbor or dock facilities or City landfill or water.
(a)	No ship considered delinquent in the payment of passenger fees or in the filing of returns or supporting documentation, nor any lightering craft carrying passengers to or from such ship shall be allowed to moor or anchor at, or transport passengers to, any harbor or dock facility owned by the City, except with the permission of the City Administrator.
(b)	No ship considered delinquent in the payment of passenger fees or in the filing of returns or supporting documentation, nor any lightering craft carrying passengers to or from such ship shall be allowed to use the City landfill for their refuse or use City water, except with the permission of the City Administrator. (Ord. 2018-01, 2019)
67.09.130.	Use of proceeds.
The fees collected under this chapter shall be placed in the City Harbor accounts, in support of the marine passenger ship industry including but not limited to:
(1)	Design, construction, enhancement, operation, or maintenance of capital improvements to harbor and dock facilities. (Ord. 2018-01, 2019)



TITLE 72.	 SUBDISVISIONS.
Chapter 04. General Provisions.
72.04.010.	Purpose of Provisions.
	The purpose of this title is to promote and improve the health, safety, and general welfare of the citizens of the city.  These regulations are designed to further the orderly layout and use of land; to secure safety from fire, panic, and other dangers; to provide adequate light and air; to prevent the overcrowding of land; to assure adequate open land space; and to facility the further subdivision of larger tracts into smaller parcels of land. (Ord. 2012-16, 2012)
72.04.020.	Platting: Required, Exceptions.
(a)	Platting of subdivision required.  Any division of land within the city which results in a subdivision as defined in Sec. 72.08.090 shall be surveyed and a plat thereof approved and recorded, pursuant to the provisions of this title and state statute as amended from time to time.
(b)	The provisions of this title shall not apply to the following:
(1)	transfers of interest in land pursuant to court order;
(2)	leases for a total terms not to exceed ten years, including possible renewal terms, mortgages, or easements;
(3)	the sale or exchange of parcels of land between owners of adjoining property if additional lots are not thereby created and the lots resulting are not reduced below the minimum sizes required by this title or other applicable laws or ordinances. (Ord. 2012-16, 2012) 
Chapter 08. Definitions.
72.08.010.	Alley.
	“Alley” means a minor way, dedicated to public use, which is used primarily for vehicular access to the back or the side or properties otherwise abutting on a street. (Ord. 2012-16, 2012)
72.08.020.	Block.
	“Block” means a piece or parcel of land entirely surrounded by public highways, streets, streams, railroads, rights-of-way, or a combination thereof. (Ord. 2012-16, 2012)
72.08.030.	Cul-de-sac.
	“Cul-de-sac” means a street having one end open to traffic and terminated at the other end by a vehicle turnaround. (Ord. 2012-16, 2012)
72.08.040.	Easement.
	“Easement” means a grant by the property owner to the public of the use of a strip of land for specific purposes. (Ord. 2012-16, 2012)
72.08.050.	Lot.
	“Lot” means a portion of subdivision or other parcel of land intended as a unit for transfer of ownership. (Ord. 2012-16, 2012)
72.08.060.	Plat.
	“Plat” means the map prepared as required by Subsection (a) of Sec. 72.04.020 for the purpose of recording subdivisions of land as provided in this title. (Ord. 2012-16, 2012)
72.08.070.	Street.
(a)	“Street” means a way for vehicular traffic, other than an alley, dedicated to public use.
(b)	Major streets and highways are those which serve as the principal arteries for through traffic movement or which collect traffic from minor streets.
(c)	Minor streets are those which are used primarily for access to the abutting properties.
(d)	Half streets are any streets less than the prescribed right-of-way widths found in this title or as established by the planning commission. (Ord. 2012-16, 2012)
72.08.080.	Subdivider.
	“Subdivider” means the division of a tract or parcel of land into two or more lots, sites, or other divisions for the purpose, whether immediate or future, or sale or building development, and includes re-subdivision and, when appropriate to the context, relates to the process of subdividing or to the land or area being subdivided. (Ord. 2012-16, 2012)
72.08.090.	Subdivision.
	“Subdivision” means the division of a tract or parcel of land into two or more lots, sites, or other divisions for the purpose, whether immediate or future, of sale or building development, and includes re-subdivision and, when appropriate to the context, relates to the process of subdividing or to the land or area being subdivided. (Ord. 2012-16, 2012)
Chapter 12. Preliminary Plats.
72.12.010.	Required Prior to Final Plat.
	Before submitting a final plat for approval, for recording under state statute, as amended from time to time, the subdivider shall submit a preliminary plat to the planning commission in order that general agreement may be reached on layout and arrangement off streets and lots before a final plat is prepared. (Ord. 2012-16, 2012)
72.12.020.	Planning Commission Action.
(a)	If the preliminary plat is acceptable for processing, the commission may grant preliminary approval of the plat subject to and effective upon certification of no objection from agencies authorized to object.
(b)	Approval of the preliminary plat shall entitle the subdivider to approval of the final plat if it conforms substantially to the preliminary plat and any conditions of approval that have been made.
(c)	If the planning commission does not approve, disapprove, or return the plat to the applicant within thirty days, the preliminary plat is considered approved and the final plat may be submitted for approval.
(d)	The applicant for plat approval may consent to the extension of the period for action by the planning commission.  The commission shall state on its record and in writing to the applicant its reason for disapproval of a plat. (Ord. 2012-16, 2012)
72.12.030.	Information Required.
	The following information shall be provided to the planning commission by the subdivider at the time of the preliminary consultation:
(1)	information including data on existing covenants, land characteristics, and available community facilities and utilities, and information describing the subdivision proposal, such as number of residential lots, typical lot width and depth, business areas, playgrounds, park areas, and other public areas, tree planting, proposed protective covenants, and proposed utilities and street improvements;
(2)	a location map showing the relationship of the proposed subdivision to existing community facilities which serve or would be influenced by it, and including the development name and location, main traffic arteries, churches, title, scale, north arrow, and date;
(3)	a sketch plan showing in simple sketch form the proposed layout of streets, lots, and other features in relation to existing conditions.  The sketch plan may be a freehand pencil sketch made directly on a print of the topographic survey. (Ord. 2012-16, 2012)
72.12.040.	Preliminary Plat: Preparation and Data.
(a)	The preliminary plat shall be drawn with waterproof, non-fading black ink or legibly drawn with pencil on tracing cloth or tracing paper of good quality at scale of one hundred feet to an inch and shall show accurately on its face the following:
(1)	the date, scale, and northpoint;
(2)	the proposed subdivision name, which shall not be so similar to the name of any plat previously recorded in the area as to cause confusion;
(3)	the name and address of the owner, the subdivider, and the engineer, planner, or surveyor preparing the plat;
(4)	the exact length and bearing of the exterior boundaries of the subdivision; the legal description and location to include latitude and longitude to the nearest minute at one corner of the survey; and the total acres;
(5)	location and names of adjacent subdivisions and the owners of adjoining parcels of unsubdivided land;
(6)	zoning on and adjacent to the subdivision;
(7)	location, widths, and names of all existing and platted streets, alleys, or other public ways an easements; railroad and utility rights-of-way; parks, cemeteries, watercourses, drainage ditches, permanent buildings, bridges, and other pertinent data required by the planning commission;
(8)	the water elevations and adjoining lakes or streams at the date of the survey and the approximate high and low water elevations of such lakes or streams;
(9)	if the subdivision borders a lake or stream, the distances and bearing on a meander line established not less than twenty feet from the ordinary high water mark of the lake or stream;
(10)	layout, width, and approximate grades of all new streets and rights-of-way, such as alleys, highways, easements for sewers, water mains, and other public utilities;
(11)	direction and distance to nearest water and sewer mains;
(12)	approximate dimensions and areas of lots;
(13)	proposed building lines;
(14)	approximate radii of all curves and length of tangents;
(15)	contours at two-foot intervals or at more frequent intervals if required by the planning commission for land of unusual terrain characteristics; all pertinent elevations should be shown.
(b)	The area for which such data is to be shown shall extend beyond the boundaries of the actual property being platted a distance which will adequately relate the plat to its surroundings.
Chapter 16. Final Plats.
72.16.010.	Engineering Data.
(a)	Following approval of the preliminary plat and prior to submittal of a final plat, the subdivider shall furnish to the planning commission the following engineering data pertaining to utilities and improvements in the preliminary plat:
(1)	plan and profiles showing existing and established grades for all streets, alleys, and public rights-of-way;
(2)	plan and profiles of all storm sewers, culverts, and surface water drainage facilities;
(3)	plan and profiles of all sanitary sewers;
(4)	plan and profiles of all water distribution lines;
(5)	power and telephone poles;
(6)	gas lines;
(7)	easements.
(b)	All such engineering data shall be approved by the city council and superintendent of public works, as to conformance with all relevant ordinances, statutes, and regulations before the final plat shall be filed. (Ord. 2012-16, 2012)
72.16.020.	Filing.
(a)	The final plat and copies thereof required shall be submitted to the city clerk within six months of approval of the preliminary plat.  However, if approval of the preliminary plat must be obtained from another governmental body after approval by the planning commission, the final plat shall be submitted within six months of such other approval.  The planning commission may waive failure to comply with this requirement to avoid injustice or when waiver is in the public interest.
(b)	Upon official filing, the city clerk shall forthwith forward the plat to the planning commission. (Ord. 2012-16, 2012)
72.16.030.	Acceptance or Rejection.
	The planning commission shall approve or reject the final plat within thirty (30) days of its submission unless the time is extended by agreement with the subdivider.  Reasons for rejection shall be stated in the minutes of the meeting and a copy thereof or a written statement of such reasons shall be supplied the subdivider. (Ord. 2012-16, 2012)
72.16.040.	Recording.
	Following approval of the final plat the certified survey map and a duplicate tracing shall be filed by the subdivider with the city. (Ord. 2012-16, 2012)
72.16.050.	Submission of Copy in Lieu of Original.
	If the original of the final plat has been filed with another approving authority, the subdivider may file a true copy of such plat in lieu of the original.  However, before approval by the city may be inscribed on the true copy of the final plat, the surveyor or the subdivider shall certify the respects in which the original of the final plat differs from the true copy, and all modifications must first be approved. (Ord. 2012-16, 2012)
72.16.060.	Filing Fee.
	The processing fee for filing the final plat shall be twenty-five dollars ($25.00) plus one dollar ($1.00) each for the first ten (10) lots, plus fifty cents ($0.50) for each lot thereafter, the maximum fee not to exceed fifty dollars ($50.00). (Ord. 2012-16, 2012)
72.16.070.	Compliance with Statutes.
	A final plat of subdivided land shall comply with the requirements and administrative regulations of Title 40 of state statute, as amended from time to time, which are incorporated by reference in this chapter. (Ord. 2012-16, 2012)
72.16.080.	Certificate of Ownership and Affidavit of Surveyor.
(a)	A certificate of ownership and the affidavit of the surveyor who surveyed and mapped the parcel shall be submitted with the final plat giving a clear and concise description of the land surveyed by bearings and distances, commencing with some corner marked and established in the United States public land survey or some corner providing reference to a corner marked and established in the United States public land survey.  Such affidavit shall include the statement of the surveyor to the effect that he has fully complied with the requirements of this chapter.
(b)	The final plat must represent an actual survey made by a person who has been qualified by the State Board of Engineers and Architects Examiners to practice land surveying in the state. (Ord. 2012-16, 2012)
72.16.090.	Final Plat: Preparation and Data.
(a)	The final plat shall be drawn on drafting linen eighteen by twenty-four inches (18” x 24”) in size.  All lines and printing shall be made with non-fading ink at a scale of one hundred feet to an inch.
(b)	The final plat shall show accurately on its face the following:
(1)	the date, scale, and northpoint;
(2)	the final plat must represent an actual survey made by a person who has been qualified by the State Board of Engineers and Architects Examiners to practice land surveying in the state;
(3)	the dimensions of all lots;
(4)	the layout, width, and bearing of all streets and rights-of-way, such as alleys, highways, easements for sewers, water mains, and other public uses;
(5)	the length of all arcs, radii, internal angles, points of curvature, length, and bearing of tangents;
(6)	an identification system for all lots and blocks and a legal description of all property being subdivided;
(7)	a certificate of approval of the planning commission;
(8)	the name of the subdivision and names and addresses of the subdivider;
(9)	all easements as required by the State Division of Lands;
(10)	a properly labeled legend showing monuments as found or established.
(c)	No name for a geographic feature shall be shown on the final plat unless the name has been approved by the U.S. Board of Geographic Names. (Ord. 2012-16, 2012)
72.16.100.	Assessor’s Plat for Successive Divisions.
(a)	Where it is not practical to require that a final plat of a subdivision created by successive division be filed in accordance with this chapter, the city may in lieu thereof order an assessor’s plat to be made and may assess the cost thereof to the subdivider.
(b)	Regardless of the type of plat filed, any such subdivision shall comply with all provisions of this chapter to the extent that they may be reasonably applied. (Ord. 2012-16, 2012)
Chapter 20. Design Standards.
72.20.010.	Compliance with Other Provisions.
	The proposed subdivision shall conform to the following:
(1)	the provisions of Title 40 of state statute, as amended from time to time, and all other relevant laws and regulations;
(2)	all applicable ordinances of the city;
(3)	the master plan of the city
(4)	the regulations of the Department of Health and Welfare relating to lot size and lot elevation if the subdivision is not served by a public sewer and provision for such service has not been made;
(5)	the regulations of the State Department of Highways relating to safety or access and the preservation of the public interest and investment in streets and highways if the subdivision or any lot contained therein abuts on a state highway or street. (Ord. 2012-16, 2012)
72.20.020.	Dedications.
	All streets, alleys, and easements shown on the plat not previously dedicated to public use shall be so dedicated. (Ord. 2012-16, 2012)
72.20.030.	Public Sites and Open Spaces.
	In order that adequate open spaces and sites for public uses may be properly located and preserved as the community develops, and in order that the cost of providing the public facilities necessary to serve the additional families brought into the community by subdivision development may be most equitably apportioned, the following provisions are established:
(a)	In the design of the plat, consideration shall be given to the adequate provision of and correlation with such public sites or open areas.
(b)	Where it is determined by the planning commission that a portion of the plat is required for such public sites or open spaces, the subdivider may be required to reserve such area for a period not to exceed three years, after which the city shall either acquire the property or release the reservation. (Ord. 2012-16, 2012)
Chapter 24. Streets.
72.24.010.	Design Criteria Generally.
	The streets shall be designed and located in relation to the following:
(1)	existing and planned streets;
(2)	topographical conditions and natural terrain features such as streams and existing tree growth;
(3)	public convenience and safety; and
(4)	proposed uses of the land to be served by such streets. (Ord. 2012-16, 2012)
72.24.020.	Construction Standards.
	Construction standards of all streets shall conform to the current standards as established by this title. (Ord. 2012-16, 2012)
72.24.030.	Arrangement.
(a)	Major streets shall be properly integrated with the existing and proposed system of major streets and highways.
(b)	Minor streets shall be laid out to conform as much as possible to topography, to permit efficient drainage and sewer systems, and to require the minimum amount of street necessary to provide convenient, safe access to property. (Ord. 2012-16, 2012)
72.24.040.	Railroads.
	Where a subdivision borders on or contains a railroad right-of-way, the planning commission may require a street approximately parallel to such right-of-way, at a distance suitable for the appropriate use of the intervening land, as for park purposes in residential districts or for commercial or industrial purposes in other districts. (Ord. 2012-16, 2012)
72.24.050.	Width.
	The right-of-way of all streets shall be at least the width specified below, unless prohibited by usual topographic, physical, or design features:
(1)	major streets and highways:	80 foot right-of-way;
(2)	minor streets:	60 foot right-of way. (Ord. 2012-16, 2012)

72.24.060.	Grades.
	The grade of major streets shall not exceed six percent (6%), and the grade of other streets shall not exceed then percent (10%), unless a steeper grade is necessitated by exceptional topography and approved by the planning commission.  The minimum grade of all streets shall be one-half percent (1/2%). (Ord. 2012-16, 2012)
72.24.070.	Names.
	New street names shall not be so similar to the names of existing streets so as to cause confusion, but streets that are continuations of others already in existence and named shall bear the name of the existing streets. (Ord. 2012-16, 2012)
72.24.080.	Cul-de-sac or Dead-End Streets.
	Streets designed to have one end permanently closed shall not exceed five hundred feet (500’) in length and shall terminate with a turnaround having at least one hundred feet (100’) in diameter or right-of-way and roadway at least seventy-five feet (75’) in diameter. (Ord. 2012-16, 2012)
72.24.090.	Half Streets.
	Where a half street is adjacent to the subdivision, the other half of the street within the proposed subdivision shall be dedicated by the subdivider. (Ord. 2012-16, 2012)
72.24.100.	Intersections.
(a)	Streets shall intersect as nearly as possible at right angles and not more than two streets shall intersect at one point.
(b)	Property lines at street intersections shall be rounded with a radius of fifteen feet.
(c)	Street jogs with centerline offsets of less than one hundred twenty-five feet shall be avoided.  Where streets intersect major streets, their alignment shall be continuous. (Ord. 2012-16, 2012)
72.24.110.	Alleys.
(a)	Alleys shall be provided in all commercial and industrial districts.  The planning commission may waive this requirement where other definite and assured provision is made for service access such as off-street loading and parking consistent with and adequate for the uses proposed.
(b)	Alleys shall not be approved in residential areas unless necessary because of topography or other exception circumstances.
(c)	The width of alleys shall be at least twenty feet (20’).
(d)	Dead end alleys are prohibited. (Ord. 2012-16, 2012)
Chapter 28. Lots, Blocks, and Easements.
72.28.010.	Easements, Utilities, Drainage.
(a)	Easements across lots or centered on rear or side lot lines shall be provided for utilities and shall be at least ten feet wide.
(b)	Where a subdivision is traversed by a watercourse, drainageway, channel, or stream, there shall be a stormwater easement or drainage right-of-way conforming substantially with the lines of such watercourse and such further width or construction, or both, as will be adequate for the purpose. (Ord. 2012-16, 2012)
72.28.020.	Blocks.
	The lengths, widths, and shapes of blocks shall be such as are appropriate for the locality and the type of development contemplated. (Ord. 2012-16, 2012)
72.28.030.	Lots: Generally.
	The size, shape, and orientation of lots shall be such as are appropriate for the locality and the type of development and use contemplated. (Ord. 2012-16, 2012)
72.28.040.	Lots: Dimensions.
(a)	Lots dimensions shall comply with the zoning ordinance.
(b)	Depth and width of properties reserved or laid out for commercial and industrial purposes shall be adequate to provide for the off-street service and parking facilities required by the type of use and development contemplated.
(c)	Residential lots abutting on major streets and highways shall be platted with sufficient depth to permit adequate separation between the buildings and such trafficways.
(d)	Lots should be assigned with a suitable proportion between width and depth.  Normal depth should not exceed two and one-half times the width, nor less than one hundred feet. (Ord. 2012-16, 2012)
72.28.050.	Lots: Additional Provisions.
(a)	Corner lots.  Corner lots should be designed to permit setback on both streets as required by the zoning ordinance.
(b)	Access to public streets.  Every lot shall front or abut on a dedicated public right-of-way.  Lots with an access only to private drives shall not be permitted unless a permanent easement has been granted and properly recorded.
(c)	Lots at right angles.  Lots at right angles to each other should be avoided wherever possible, especially in residential areas.
(d)	Lot lines.  Side lot lines shall be substantially at right angles or radial to street lines.
(e)	Large lots.  Where lots are created of a size larger than normal for the area, the planning commission may require that the plat be so designed as to allow for the possible future re-subdivision of such lots into sizes normal for the area.
(f)	Municipal boundaries.  Lots shall follow municipal boundary lines wherever practicable, rather than cross them.
(g)	Double frontage.  Lots abutting a street at both front and rear shall be avoided except where necessary to provide separation of residential development from traffic or to overcome specific disadvantages of topography and orientation. (Ord. 2012-16, 2012)
Chapter 32. Required Improvements.
72.32.010.	Water.
	The subdivider shall prove that connections to public water mains may be obtained.  If no such connections are available, the subdivider shall show that a safe water source is readily available. (Ord. 2012-16, 2012)
72.32.020.	Sanitary Sewer.
	The subdivider shall prove that connections to public sanitary sewers may be obtained; or if any of the lots are not to be served by a sanitary sewer system, percolation tests shall be submitted showing that septic tanks may be used without endangering the health, safety, and general welfare of any persons or persons. (Ord. 2012-16, 2012)
72.32.030.	State Regulations Applicable.
	All regulations of the State Department of Health and Welfare pertaining to water and sewage disposal shall apply when no public or other sanitary sewer and water service is available. (Ord. 2012-16, 2012)
72.32.040.	Streets.
(a)	The subdivider shall, at his own expense and along a dedicated street, grade and surface with gravel and oil, asphalt, or concrete, a roadway at least thirty-six (36) feet in width to provide access to any property he wishes to sell or otherwise convey to another person where the intent is to develop the property, before such property may be sold or otherwise conveyed.
(b)	Sufficient and adequate drainage shall be provided for all streets. (Ord. 2012-16, 2012)
Chapter 36. Monuments.
72.36.010.	Required.
	All exterior corners of the subdivision shall be marked by permanent monuments set in the ground. (Ord. 2012-16, 2012)
72.36.020.	Specifications.
	Monuments shall consist of one and one-half inch (1 ½”) galvanized iron pipe, thirty or more inches long and shall have a four-inch flange across the bottom.  Permanently fixed thereto shall be a minimum of two-inch brass or bronze cap.  Each cap shall be marked in a professional manner and shall also show the registration number of the engineer and year of the survey. (Ord. 2012-16, 2012)
72.36.030.	Bearing Objects.
	Three bearing objects or bearing trees shall be taken for all primary monuments set on the exterior angle points of the survey, and shown on the final plat. (Ord. 2012-16, 2012)
72.36.040.	Concrete Slab or Rock Embedment.
	Where impracticable to set an iron pipe monument, a concrete slab not less than two feet by two feet by six inches thick and a brass or bronze cap marking the actual corner point may be used.  In the case of bedrock, boulders, etc., a bronze cap may be grouted into the rock. (Ord. 2012-16, 2012)
72.36.050.	Witness Corners.
	Should the point for a corner be in place which would be impracticable to monument, witness corners shall be set and referenced to the true point. (Ord. 2012-16, 2012)
72.36.060.	Minimum Monuments, Line of Sight, Distances.
(a)	Unless otherwise approved by the planning commission, every survey shall have at least four monuments, each fully described in the plat survey.
(b)	The line of sight between adjacent monuments shall be unobstructed.
(c)	The distance and bearing between monuments shall be shown.  The distance between adjacent monuments shall not exceed one thousand three hundred twenty feet. (Ord. 2012-16, 2012)
72.36.070.	Bearings.
	Bearings of all lines shall be referred to the true meridian.  Bearings shall be obtained by deflection from existing official surveys of G.L.O., B.L.M. USC and GS, U.S.G.S., the Alaska Division of Lands, or monuments with proper identification which are delineated on recorded plats, unless otherwise specified in Sec. 72.36.080. (Ord. 2012-16, 2012)
72.36.080.	Lack of Existing Monuments.
	If no such monuments or surveys exist within two miles of the project, the latitude and longitude may be scaled, as near as possible, from the best available maps of the area. (Ord. 2012-16, 2012)
72.36.090.	Unit of Measure.
	All lengths of lines shall be shown as their true horizontal equivalents in the foot unit carried out to the nearest hundredth.  If needed in order to secure true distance, a spring balance shall be used and temperature corrections applied. (Ord. 2012-16, 2012)
72.36.100.	Field Notes.
	A true copy or original of all field notes shall be submitted with the plat of survey and shall remain with the platting authority as documented record. (Ord. 2012-16, 2012) 
Chapter 40. Existing Substandard Lots.
72.40.010.	Generally.
	In the case of a lot of record on 23 January 1973 which does not conform to the zoning regulations of the city, and which adjoins along a side lot line property held in the same ownership, no such lot shall be conveyed to another owner nor shall a building permit be issued for a structure on such a lot except in conformity with this chapter. (Ord. 2012-16, 2012)
72.40.020.	Petition for Determination of Status.
(a)	The owner of such substandard lot may at any time prior to the proposed conveyance of such lot or request for building permit, petition the city for determination as the status or such lot.
(b)	Such petition shall be referenced to the planning commission for study to determine the practical possibility of a redivision of such ownership to provide lots which will be inconformity to the zoning regulations of the city and shall act within forty days to give the petitioner a determination. (Ord. 2012-16, 2012)
72.40.030.	Determination of Status, Factors.
	The planning commission, in making its decision and determination, shall give consideration, among others, to the following factors:
(1)	the size, quality, and character of existing lots and building development in the immediate area with a view to maintaining compatibility and protecting existing values;
(2)	where public sewer is not available, a lot size necessary to insure safe sewage disposal;
(3)	the economic and engineering practicability of any possible redivision;
(4)	the degree of practical hardship which may be imposed upon the owner. (Ord. 2012-16, 2012)
72.40.040.	Method of Redivision.
	Such redivision may be accomplished as is most appropriate by the following:
(1)	vacation and replatting of all or part of a recorded plat;
(2)	combining of lots or parts of lots;
(3)	redefining of lot lines by a plat. (Ord. 2012-16, 2012)
72.40.050.	Determination of Ownership.
	For the purpose of this chapter, property shall be considered in the same ownership when owned by the following:
(1)	the same individual or corporation;
(2)	tenants in the entirety or tenants in common, and either of the tenants in the entirety or tenants in common owns other contiguous property individually or as tenants in common with another;
(3)	an individual; and when other contiguous property is owned by any relative by blood or marriage within the second degree of kindred;
(4)	an individual; and when other contiguous property is owned by a corporation of which he is a director, officer, or controlling stockholder. (Ord. 2012-16, 2012)
Chapter 44. Enforcement.
72.44.010.	Compliance Required for Building Permit.
	No building permit shall be issued for a new building on a lot which did not exist as a described and recorded parcel prior to 23 January 1973 or was not created by recorded subdivision pursuant to state statute, or by a recorded plat pursuant to provisions of this title. (Ord. 2012-16, 2012)
72.44.020.	Penalty for Violation, Actions in Violation Deemed Void.
(a)	The owner or agent of the owner of land located within a subdivision who transfers, sells, or agrees or enters into a contract to sell land in a subdivision, before a plat of the subdivision has been prepared, approved, and recorded in compliance with this title is guilty of a misdemeanor, and upon conviction is punishable by a fine of not more than three hundred dollars ($300.00) for each such violation.
(b)	In default of payment of such fines and penalties those convicted shall be imprisoned until payment thereof, but not exceeding thirty (30) days.
(c)	The city may enjoin a transfer by appropriate legal action.
(d)	The transfer, sale, assignment, or other conveyance of land located within a subdivision before a plat of the subdivision has been prepared, approved, and recorded in compliance with the provisions of this chapter is void. (Ord. 2012-16, 2012)


TITLE 90.	 ZONING.
Chapter 04. Definitions.
90.04.010.	Application.
	For the purpose of this title, the following terms or words used in this title shall be interpreted or defined as set out in this chapter. (Ord. 2012-16, 2012)
90.04.020.	Construction.
	When not inconsistent with the context:
(1)	words used in the present tense shall include the future;
(2)	the singular number includes the plural;
(3)	the word “person” includes a firm, partnership, or corporation as well as an individual;
(4)	the word “lot” includes the words “plot,” “piece,” and “parcel”;
(5)	the term “shall” is always mandatory; and
(6)	the words “used” or “occupied” shall be construed to include the words “intended, arranged, or designed to be used or occupied.” (Ord. 2012-16, 2012)
90.04.030.	Accessory Use or Building.
	“Accessory use or building” means a use or building customarily incidental and subordinate to, and located on the same lot with, the principal use or building. (Ord. 2012-16, 2012)
90.04.040.	Alley.
	“Alley” means a public space or thoroughfare, twenty feet or less in width and providing secondary means of access to abutting properties, that is officially plotted and dedicated to public use.
90.04.050.	Apartment House.
	“Apartment house” means any building, or portion thereof, used as residence for three or more families living in separate, complete housekeeping units. (Ord. 2012-16, 2012)
90.04.060.	Building.
	“Building” means any structure built for the support, shelter, or enclosure of persons, animals, or property of any kind. (Ord. 2012-16, 2012)
90.04.070.	Building Area.
	“Building area” means the maximum horizontal projected area of a building and its accessory building, excluding open steps and terraces, and excluding buttresses, cornices, and other minor or ornamental features projecting from the walls of the building, if not supported by the ground.
90.04.080.	Building Height.
	“Building height” means the vertical distance measured from the average elevation of the finished lot grade at the front of the building to the highest point of roof surface, if a flat roof, or to the deck line of a mansard roof, or to the mean height level between eaves for gable, hip, and gambrel roofs. (Ord. 2012-16, 2012)
90.04.090.	Corner Lot.
	“Corner lot” means a lot abutting upon two or more streets at their intersection. (Ord. 2012-16, 2012)
90.04.100.	Depth of Lot.
	“Depth of lot” means a mean horizontal distance between the front and rear lot lines, measured in the general direction of its side lines. (Ord. 2012-16, 2012)
90.04.110.	Dwelling.
	“Dwelling” means a building used exclusively for residential purposes. (Ord. 2012-16, 2012)
90.04.120.	Family.
	“Family” means one or more persons occupying the premises and living as a single housekeeping unit, as distinguished from a group occupying a rooming house, club, fraternity, or hotel. (Ord. 2012-16, 2012)
90.04.130.	Frontage.
	“Frontage” means the length of property abutting on one side of a street or place, measured along the dividing line between the property and the street or place. (Ord. 2012-16, 2012)
90.04.140.	Front Building Line.
	“Front building line” means the line of that part of the building area nearest the front lot line (see Sec. 90.04.150), or the limits to which the front exterior face of a wall of a proposed building may be built. (Ord. 2012-16, 2012)
90.04.150.	Front Yard.
	“Front yard” means an open, unoccupied space on the same lot with a main building, extending the full width of the lot and situated between the street line and the front line of the building.  The depth of the front yard shall be measured between the front line of the building and the street lines.  In the case of a corner lot (the front yard shall be on the same side as the front yards of the adjacent interior lots), the owner shall, of the purpose of this title, have the election of choosing which street line shall be his front lot line; provided, that it is so designated on the building plans. (Ord. 2012-16, 2012)
90.04.160.	Home Occupation.
	“Home occupation” means a profession or use customarily conducted entirely within a dwelling by the owners, which use is clearly incidental and secondary to the use for dwelling purposes and does not change the character or appearance of the dwelling.  A home occupation shall:
(1)	permit the employment of only one person who is not a resident in the subject home;
(2)	permit the posting of one flat an nonelectric sign of an area no more than one and one-half square feet; and
(3)	shall have not more than fifteen percent of the existing floor space in the structure to be used for the business or profession. (Ord. 2012-16, 2012)
90.04.170.	Hotel.
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90.04.180.	Interior Lot.
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90.04.190.	Loading Area.
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90.04.200.	Lot
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90.04.210.	Lot Lines.
	“Lot lines” means the lines bounding a lot. (Ord. 2012-16, 2012)
90.04.220.	Mobile Home or Trailer House.
	“Mobile home or trailer house” means a factory constructed and assembled dwelling unit. (Ord. 2012-16, 2012)
90.04.230.	Multiple-Family Dwelling.
	“Multiple-family dwelling” means a building or portion of a building having suitable accommodations for three or more families living independently of each other, irrespective of joint use of halls, utilities, etc., including apartments, tenements, flats, apartment hotels, bachelor apartments, studio apartments, and kitchenette apartments. (Ord. 2012-16, 2012)
90.04.240.	Nonconforming Use.
	“Nonconforming use” means a use of a lawfully occupied structure or land that does not conform to the regulations of the districts in which it is situated, as established by this title. (Ord. 2012-16, 2012)
90.04.250.	One-Family Dwelling.
	“One-family dwelling” means a detached building used exclusively for residential purposes and having suitable accommodations for only one family, which may include but not exceed two lodgers or boarders. (Ord. 2012-16, 2012)
90.04.260.	Other Uses Similar to Above.
	“Other uses similar to above” means uses which, in the judgment of the board of adjustment, evidenced by its written decision, are similar to and not more objectionable to the general health and welfare than the uses listed for that particular district in which the prospective or questioned use would be located.  When a use has been declared by such decision to be lawful as within the term “other uses similar to the above,” such use shall be restricted to the district in question and shall not apply to any other district. (Ord. 2012-16, 2012)
90.04.270.	Parking Space.
	“Parking space” means a suitable surfaced area on private property, either within or without a building, of a size sufficient to store a standard-size motor vehicle, but not less than one hundred eighty square feet in size. (Ord. 2012-16, 2012)
90.04.280.	Place.
	“Place” means an open, unoccupied space dedicated to purposes of access for abutting property. (Ord. 2012-16, 2012)
90.04.290.	Private Garage.
	“Private garage” means an accessory building used for the storage of privately owned motor vehicles, of which not more than one may be a commercial motor vehicle not to exceed one-ton capacity. (Ord. 2012-16, 2012)
90.04.300.	Public Garage.
	“Public garage” means a building or portion thereof used for the storage or housing of three or more motor vehicles, other than a private garage, or where such vehicles are repaired or kept for hire or sale. (Ord. 2012-16, 2012)
90.04.310.	Public Parking Lot.
	“Public parking lot” means any area, other than a street, alley, or place, used for the temporary parking of motor vehicles and open to public use, whether for free or for compensation. (Ord. 2012-16, 2012)
90.04.320.	Rear Yard.
	“Rear year” means an open, unoccupied space on the same lot with a main building, which yard extends across the full width of the lot between the rear line of the main building and the rear line of the lot and that part of the building nearest to the rear lot line.
90.04.330.	Rooming House.
	“Rooming house” means a dwelling in which more than two persons are housed or lodged for hire, with or without meals.  The term includes boardinghouse, lodging house, tenant or visitor home, or furnished rooming house, but does not include tourist court, motel, trailer court, camp, or similar structure. (Ord. 2012-16, 2012)
90.04.340.	Service Station.
	“Service station” means any building or lot used solely or principally for the storing, dispensing, sale, or offering for sale at retail of any automotive fuels and lubricants and automobile accessories. (Ord. 2012-16, 2012)
90.04.350.	Setback.
	“Setback” means the distance between the lot line and the front building line. (Ord. 2012-16, 2012)
90.04.360.	Side Yard.
	“Side yard” means an open, unoccupied space on the same lot with a main building, situated between the side line of the building and the adjacent side line of the lot, and extending from the rear line of the front yard to the front line of the rear yard.  If no front yard is required, the front boundary of the side yard shall be the front line of the lot. (Ord. 2012-16, 2012)
90.04.370.	Story.
	“Story” means that portion of a building included between the upper surface of any floor and the upper surface of the floor next above; except, that the topmost story shall be that portion of a building included between the upper surface of the topmost floor and the ceiling or roof above it.  If the finished floor directly above a basement or cellar is more than six feet above grade, measured from front entrance, then such basement or cellar shall be considered a story. (Ord. 2012-16, 2012)
90.04.380.	Street.
	“Street” means a public thoroughfare more than twenty feet wide which provides the principal means of access to abutting property for persons, vehicles, and utilities. (Ord. 2012-16, 2012)
90.04.390.	Structural Alteration.
	“Structural alteration” means any change in the supporting members of a building, such as bearing walls, columns, beams, or girders, or the moving from one location or position to another, or enlargement by extending one or more sides or increasing the height. (Ord. 2012-16, 2012)
90.04.400.	Structure.
	“Structure” means a composition of two or more components of building material joined together in some definite manner, or so fabricated or assembled, that each adds to the strength and rigidity of the others in the final assembly.  For the purpose of construing this title, it shall include, but not by way of limitation, buildings, towers, cages for transformer substations, billboards, trailer houses, steak ovens, and trash burners, and shall not include poles, outside standards for light fixtures, fences, and such minor incidental improvements. (Ord. 2012-16, 2012)
90.04.410.	Tourist Court.
	“Tourist court” means one or more detached buildings containing sleeping or living units, with garage or parking space, designed for the temporary use of automobile tourists or transients, including auto courts, motels, or motor lodges. (Ord. 2012-16, 2012)
90.04.420.	Trailer Court.
	“Trailer court” means any parcel of land used to accommodate two or more trailers, trailer coaches, or vehicles used for human habitation or for carrying persons or property. (Ord. 2012-16, 2012)
90.04.421.	Trailer House.
	See Sec. 90.04.420. (Ord. 2012-16, 2012)
90.04.430.	Two-Family Dwelling.
	“Two-family dwelling” means a detached building used exclusively for residential purposes and having suitable accommodations for two families living independently of each other, each of which may include but not exceed two lodgers or boarders. (Ord. 2012-16, 2012)
90.04.440.	Yard.
	“Yard” means the space between the building and the adjoining lot lines. (Ord. 2012-16, 2012)
Chapter 08. Districts.
90.08.010.	Designated.
	The city is divided into the following eight types of use districts:
(1)	R-1 district, low density resident;
(2)	R-2 district, medium density resident;
(3)	R-3 district, low density resident and mobile home;
(4)	P-1 district, public use;
(5)	B-1 district, neighborhood business;
(6)	B-2 district, central business;
(7)	C-1, commercial and light industry;
(8)	I-1, industrial;
(9)	U district, unrestricted zoning. (Ord. 2012-16, 2012)
90.08.020.	Zoning Map.
	(Reserved)
90.08.030.	Zoning Map: Interpretation.
Where uncertainty exists with respect to the boundaries of any of the districts designated in Sec. 90.08.010 and shown on the zoning map, the following rules shall apply:
(a)	Where district boundaries are indicated as approximately following the centerlines of streets or alleys, such centerlines shall be construed to be such boundaries.
(b)	Where district boundaries are indicated as approximately following lot lines, such lot lines shall be construed to be such boundaries.
(c)	Where district boundaries are shown dividing unsubdivided property, the location of such boundaries shall be determined by the use of the scale appearing on said map, unless otherwise determined by dimensions thereon.
(d)	Where district boundaries are indicated as approximately following the centerlines of projected streets or highways, the scale of said map shall determine such district boundaries until such time as such streets or highways are constructed, whereupon the centerlines thereof shall constitute said district boundaries.
(e)	Where a district boundary divides a lot which was in single ownership and of record at the time of the passing of this title, the use of and the district requirements applying to the least restricted portion of such lot shall be considered as extending to the entire lot; provided, that the more restricted portion of such lot is entirely within twenty-five feet of said dividing district boundary.  The use so extended shall be deemed to be conforming.
(f)	All areas within the corporate limits of the city which are tidelands or underwater lands and are not shown as included within any district shall be subject to regulation as if a part of the district which is immediately adjacent to such tidelands and underwater lands.
(g)	Whenever any street, alley, or public place is lawfully vacated, the zoning district adjoining each side of such street, alley, or public place shall be extended to the center of the area vacated, and all such areas shall thereafter be subject to all of the regulations of the so-extended districts. (Ord. 2012-16, 2012)
Chapter 12. R-1 District, Low Density Resident.
90.12.010.	Use Permitted.
	The following uses are permitted in R-1 districts:
(1)	one-family and two-family dwellings;
(2)	schools, both public and private;
(3)	public parks and playgrounds, including public buildings accessory thereto, and other municipal recreational uses;
(4)	home occupations;
(5)	the raising of vegetables and berry and fruit crops, but not including any salesrooms or buildings used primarily for the sale thereof;
(6)	churches;
(7)	customary accessory uses and accessory buildings; provided, that such uses are clearly incidental to the principal use and do not include any use commonly conducted for gain. (Ord. 2012-16, 2012)
90.12.020.	Height.
	Buildings in R-1 districts shall be limited to two and one-half stories, but not to exceed thirty feet in height. (Ord. 2012-16, 2012)
90.12.030.	Lot Area.
	Each dwelling and other permitted uses in R-1 districts, except for Sec. 90.12.010(5), shall be located on a lot not less than seven thousand five hundred (7,500) square feet in area and with no less than fifty feet frontage. (Ord. 2012-16, 2012)
90.12.040.	Lot Coverage.
	All buildings, including accessory buildings, shall not cover more than fifty percent of the lot in R-1 districts. (Ord. 2012-16, 2012)
90.12.050.	Yards.
	Yards in R-1 districts shall be as follows:
(a)	The front yard shall not be less than twenty feet.
(b)	The side yard width shall be not less than five feet on each side of a building; provided, that where a side yard fronts on a side street, the width of that yard shall not be less than twenty feet; and provided further, that no part of any church or school shall be within twenty feed of any adjoining residential lot.
(c)	The rear yard depth shall not be less than fifteen feet. (Ord. 2012-16, 2012)
Chapter 16. R-2 District, Medium Density Resident.
90.16.010.	Uses Permitted.
	The following uses are permitted in R-2 districts:
(1)	all uses permitted in R-1 districts;
(2)	multiple-family dwellings. (Ord. 2012-16, 2012)
90.16.020.	Height.
	Limitations on building height in R-2 districts are as follows:

(1)	one-family and two family dwellings, two and one-half stories, but not to exceed thirty feet in height;
(2)	multiple-family dwellings and other permitted uses, three stories, but not to exceed thirty-five feet in height. (Ord. 2012-16, 2012)
90.16.030.	Lot Area.
(a)	One-family and two-family dwellings, and other permitted uses.  Each such building in R-2 districts shall be located on a lot not less than seven thousand five hundred square feet in area and not less than forty feet wide.
(b)	Multiple-family dwellings.  Each such dwelling in R-2 districts shall be located on a lot of not less than four thousand five hundred square feet and of sufficient area to provide the following minimum area per dwelling, excluding units where no cooking facilities are provided, according to the number of stories in the building:
		Number of Stories		Lot Area per Dwelling Unit
	(1)	1				875 square feet;
	(2)	2				600 square feet;
	(3)	3 to 6				500 square feet.
(Ord. 2012-16, 2012)
90.16.040.	Lot Coverage.
	All buildings, including accessory buildings, shall not cover more than sixty percent of the area of the lot in R-2 districts. (Ord. 2012-16, 2012)
90.16.050.	Yards.
	Yards in R-2 districts shall be as follows:
(a)	Front yard depth shall be not less than fifteen feet.
(b)	Sid yard width shall be not less than five feet on each side of a building; provided, that where a side yard fronts on a side street, the width of that yard shall not be less than fifteen feet; provided further, that no part of any church or school shall be within twenty feet of any adjoining residential lot.
(c)	Rear yard depth shall be not less than ten feet. (Ord. 2012-16, 2012)
Chapter 20. R-3 District, Low Density Resident and Mobile Home.
90.20.010.	Uses Permitted.
	The following uses are permitted in R-3 districts:
(1)	one-family and two-family dwellings and mobile homes;
(2)	playgrounds;
(3)	home occupations;
(4)	the raising of vegetables, berry, and fruit crops but not including any salesrooms or buildings used primarily for the sale thereof;
(5)	customary accessory uses and accessory buildings; provided, that such uses are clearly incidental to the principal use and do not include any use commonly conducted for gain. (Ord. 2012-16, 2012)
90.20.020.	Height.
	Buildings in R-3 districts shall be limited to two and one-half stories, but not to exceed thirty feet in height. (Ord. 2012-16, 2012)
90.20.030.	Lot Area.
	Each dwelling and other permitted use in R-3 districts, except Sec. 90.20.010(5) above, shall be located on a lot not less than seven thousand five hundred square feet in area and with not less than fifty feet frontage. (Ord. 2012-16, 2012)
90.20.040.	Lot Coverage.
	All buildings, including accessory buildings, shall not cover more than fifty percent of the lot in R-3 districts. (Ord. 2012-16, 2012)
90.20.050.	Yards.
	Yards in R-3 districts shall be as follows:
(a)	The front yard depth shall be not less than twenty feet from the property line.
(b)	The side yard width shall not be less than five feet from the property line on each side of a building; provided, that where a side yard fronts on a side street, the width of that yard shall not be less than twenty feet, from the property lines. (Ord. 2012-16, 2012)
90.20.060.	Foundations of Buildings.
	All buildings in an R-3 district must be placed on a permanent foundation and solidly connected to city utilities.  A permanent foundation shall consist of a driven piling or concrete. (Ord. 2012-16, 2012)
90.20.070.	Parcels Purchased from City.
(a)	Any property purchased from the city for mobile homes must be occupied within one year from date of purchase.
(b)	It is unlawful to purchase more than one parcel of property from the city without first completing the requirements of this chapter.
(c)	It is unlawful for any person to own, operate, or maintain a permanent mobile home sued as a dwelling at any place other than in an R-3 district or licensed trailer park. (Ord. 2012-16, 2012)
Chapter 24. P-1 District, Public Use.
90.24.010.	Uses Permitted.
	The following uses are permitted in P-1 districts:
(1)	all uses permitted in R-1 and R-2 districts, which uses shall be subject to the height, required lot are, building area, and yard regulations applicable to said uses in said districts;
(2)	government buildings and uses of the federal, state, borough, municipal, or other government or quasi-governmental subdivision, without restrictions to height, required lot area, building area, or yard regulations. (Ord. 2012-16, 2012)
Chapter 28. B-1 District, Neighborhood Business.
90.28.010.	Uses Permitted.
	The following uses are permitted in B-1 districts:
(1)	all uses permitted in R-2 districts;
(2)	retail stores and shops, limited to uses needed to serve a residential district;
(3)	personal service shops, including restaurants and cafes;
(4)	professional and business offices and banks;
(5)	taxicab stands may be allowed upon showing of need therefor to the board;
(6)	manufacture of goods, wares, and merchandise when such manufactures are sold at retail on the premises.  For the purpose of this regulation, such manufacture shall be considered an accessory use. (Ord. 2012-16, 2012)
90.28.020.	Height.
	Buildings in B-1 districts shall be limited to two stories, not to exceed thirty-five feet. (Ord. 2012-16, 2012)
90.28.030.	Lot Area.
(a)	Lots used in whole or in part for dwelling purposes in B-1 districts shall comply with lot area requirements in R-1 districts.
(b)	For other permitted uses, no building in B-1 districts shall be located on a lot less than four thousand five hundred square feet and less than fifty feet wide. (Ord. 2012-16, 2012)
90.28.040.	Lot Coverage.
	No restrictions on maximum building area apply to B-1 districts, except those required to meet yard regulations, and off-street parking and loading space requirements. (Ord. 2012-16, 2012)
90.28.050.	Yards.
	Yards in B-1 districts shall be as follows:
(a)	Front.  Front yard depth shall not extend back from the street less than the line of existing buildings.
(b)	Side.
(1)	No side yard will be required on lots not used for residential purposes; provided, however, that off-street loading space shall be provided in connection with any other use of the lot.
(2)	A side yard of not less than ten feet is required on any side abutting any lot in any residential district.
(c)	Rear.  The rear yard depth shall not be less than ten feet; excepting, that when the rear yard of a lot abuts on a residential lot in a residential district, the rear yard depth shall not be less than fifteen feet. (Ord. 2012-16, 2012)
Chapter 32. B-2 District, Central Business.
90.32.010.	Uses Permitted: Anywhere in District.
	Uses permitted anywhere in B-2 districts are as follows:
(1)	all uses permitted in R-1, R-22, and B-1 districts;
(2)	stores and shops for the conducting of any retail or wholesale business;
(3)	theaters, bowling alleys, pool parlors, restaurants, cocktail bars, dancing establishments, and other places of amusement, recreation, or assembly;
(4)	hotels, private clubs, fire, and police stations;
(5)	private education institutions;
(6)	service stations, public garages, salesrooms, and shops for the repair of motor vehicles and boats, and their engines and appurtenances; provided, that repair of automobiles and boats be conducted wholly within the building;
(7)	newspaper and printing establishments;
(8)	cleaning and laundry establishments using non-explosive and noninflammable cleaning fluids;
(9)	custom work and making of articles to be sold at retail on the premises, including but not limited to watch repairing, novelties, leather goods, gunsmithing, and commercial and sports fishing equipment;
(10)	accessory buildings when located on the same lot;
(11)	other uses similar to the above as provided in Sec. 90.04.280. (Ord. 2012-16, 2012)
90.32.020.	Uses Permitted: Away from Residential Districts.
	The following buildings or uses are permitted in B-2 districts, if located one hundred or more feet from an adjoining lot in any residential district:
(1)	plumbing and heating shops, upholstery shops, cabinet making, painting, and decorating shops, sheet metal and welding shops, and other similar uses; provided, that such uses, including storage of materials, are wholly within an enclosed building;
(2)	public parking lots, subject to the regulations contained in Sec. 90.52.050;
(3)	funeral and mortuary establishments, not including crematoriums;
(4)	blacksmith shops and machine shops not using the drop hammer or punch press, or other similar heavy machinery; provided, that such uses, including the storage of materials, be conducted wholly within a completely enclosed building;
(5)	stone, marble, and granite monument works;
(6)	retail lumber yards. (Ord. 2012-16, 2012)
90.32.030.	Height.
	Buildings in B-2 districts are not to exceed eighty-five feet. (Ord. 2012-16, 2012)
90.32.040.	Lot Area.
	No minimum lot area is required in B-2 districts; except, that buildings used in whole or in part for dwelling purposes shall comply with the lot area requirements for R-2 districts.  Such requirements do not apply to hotels and roominghouses where no cooking facilities are provided in the rooms or apartments. (Ord. 2012-16, 2012)
90.32.050.	Lot Coverage.
	No minimum requirements on lot coverage are imposed in B-2 districts, except those required to meet yard regulations, and off-street parking and loading space requirements. (Ord. 2012-16, 2012)
90.32.060.	Yards.
	Yards in B-2 districts shall be as follows:
(a)	Front yard depth shall be not less than eight feet, but shall not extend back from the street less than the line of existing buildings.
(b)	No side yard is required; except, that a side yard of not less than ten feet in width shall be required on the side abutting any lot in a residential district, and a side yard of eight feet shall be required on any side fronting on a side street.
(c)	Rear yards are not required, except as necessary to meet lot area, parking, and loading requirements. (Ord. 2012-16, 2012)
Chapter 36. C-1 District, Commercial and Light Industry.
90.36.010.	Uses Permitted.
	The following uses are permitted in C-1 districts:
(1)	all uses permitted in any residential, public use, or business district
(2)	public garages and service stations, salesrooms, and shops for the construction and repair of motor vehicles, and marine ways and shops for the construction and repair of boats and vessels, and their engines and appurtenances;
(3)	public docs;
(4)	warehouses;
(5)	transfer and storage establishments;
(6)	steam laundries and dry cleaning establishments;
(7)	auto-body shops;
(8)	plumbing and heating ships, upholstery shops, cabinetmaking, painting, and decorating shops, sheet-metal and welding shops, and other similar uses;
(9)	blacksmith shops and machine shops;
(10)	manufacturing, compounding, processing, and packaging of such products as bakery goods, candy, cosmetics, dairy products, drugs toiletries, food and beverage products, ceramics, electric and neon signs, leather goods, musical instruments, toys, novelties, rubber or metal stamps, electric and electronic appliances including radios and television sets, and depth-finding and other marine gear and equipment;
(11)	public parking areas;
(12)	tourist courts;
(13)	trailer courts, where sewer and water connections are furnished prior to use;
(14)	other uses similar to the above as provided in Sec. 90.04.280. (Ord. 2012-16, 2012)
90.36.020.	Height.
	Buildings in C-1 districts shall be limited to three stories, not to exceed thirty-five feet. (Ord. 2012-16, 2012)
90.36.030.	Lot Area.
	No minimum lot area requirements are imposed in C-1 districts, except as necessary to meet parking, loading, and yard requirements. (Ord. 2012-16, 2012)
90.36.040.	Yards.
	Yards in C-1 districts shall be as follows:
(a)	Front.  No depth requirement, but yard shall not extend back from the street less than the line of existing buildings.
(b)	Side.  No side yard required; except, that a side yard of not less than ten feet in width shall be required on any side abutting any lot in a residential district and on any side abutting on a side street.
(c)	Rear.  No requirement, except as necessary to meet parking and loading requirements. (Ord. 2012-16, 2012)
Chapter 40. I-1 District, Industrial.
90.40.010.	Uses Permitted.
	Uses permitted in I-1 districts are as follows:
(1)	all lawful uses, except as limited or prohibited in this chapter;
(2)	junkyards, salvage yards, or automobile wrecking yards; scrap iron, scrap paper, or rag storage, sorting or bailing; provided, that such use is conducted entirely enclosed within a solid fence at least eight feet high, which fence shall be maintained in a sound structural condition and of proper appearance at all times, and which fence shall be kept free of signs, posters, or any advertising matter other than signs designating the name and nature of the business. (Ord. 2012-16, 2012)
90.40.020.	Uses Prohibited.
	All uses that may be noxious or injurious by reason of the production or emission of dust, smoke, refuse matter, odor, gas, fumes, noise, vibration, or similar substances or conditions are prohibited; provided, however, that any uses may be permitted, if approved by the board, subject to the securing of a permit therefore.  The permit may be conditioned on meeting such restrictions, safeguards, and conditions as may be deemed necessary by the board for the purposes of protecting the health, safety, morals, or general welfare of the community. (Ord. 2012-16, 2012)
90.40.030.	Height.
	Buildings in I-1 districts shall be limited to seventy-five feet in height. (Ord. 2012-16, 2012)
90.40.040.	Lot Coverage.
	No lot coverage restrictions are imposed in I-1 districts. (Ord. 2012-16, 2012)
90.40.050.	Lot Area.
	No minimum requirements for lot area are imposed in I-1 districts, except as necessary to meet parking, loading, and yard requirements. (Ord. 2012-16, 2012)
90.40.060.	Yards.
	Yards in I-1 districts shall be as follows:
(a)	Front.  Yard depth shall be not less than ten feet, but shall not extend back less than the line of existing buildings.
(b)	Side.  No side yard is required; except, that a side yard of not less than ten feet in width shall be required on any side abutting a street side.
(c)	Rear.  No requirements, except as necessary to meet parking and loading requirements. (Ord. 2012-16, 2012)
Chapter 42. U District, Unrestricted Zoning.
90.42.010.	Purpose.
(a)	U districts include suburban and rural area that, because of location in relationship to other development, topography, or soil conditions, are not developing and are not expected to develop in the immediate future along definitive land use lines.  The permitted uses in these districts are intended to be as flexible and liberal as possible, consistent with protection from noxious, injurious, hazardous, or grossly incompatible uses.
(b)	As development patterns start to emerge within these areas and the sophistication of their protection becomes more critical to the general public interest, it is anticipated that such lands within U districts will be proposed for more restrictive zoning classifications. (Ord. 2012-16, 2012)
90.42.020.	Uses Permitted: Principal.
	The permitted principal uses and structures in the U districts are residential business, commercial, industrial, pubic, or quasi-public uses, except those prohibited uses specified in Sec. 90.42.050 and those permitted only by special exception as specified in Sec. 90.42.040. (Ord. 2012-16, 2012)
90.42.030.	Uses Permitted: Accessory.
	The permitted accessory uses and structures in U districts are those accessory uses and structures customarily incidental to any permitted principal use. (Ord. 2012-16, 2012)
90.42.040.	Special Exceptions.
	Subject to the requirements of the special exception standards and procedures of this title, the following uses may be permitted in U districts:
(1)	mobile home parks;
(2)	junkyards, automobile wrecking yards, and salvage yards;
(3)	noxious, injurious, or hazardous uses, as defined in Sec. 90.42.050, are prohibited; provided, however, that the planning and zoning commission may grant a special exception for such uses when it finds that the public health, safety, welfare, and convenience will be adequately protected by location, topography, fencing, buffering, or by observation of protective performance standards that effectively remove the proposed use form classification as a nuisance;
(4)	natural resource extraction;
(5)	uses involving alcoholic beverage sales and dispensing. (Ord. 2012-16, 2012)
90.42.050.	Prohibited Uses.
(a)	Uses prohibited in U districts are as follows:
(1)	noxious, injurious, or hazardous uses, which are defined as any use that may be noxious, injurious, or hazardous to surrounding property or persons by reason of the production or emission of dust, smoke, refuse matter, odor, gas fumes, noise, vibration, or similar disturbances, or conditions or the production or storage of explosive materials;
(2)	any use or structure not of a character indicated under permitted uses and structures or permitted as a special exception;
(3)	any use or structure which is likely to be grossly incompatible with established permanent uses within the are to be affected by the proposed use or structure;
(4)	the building official shall review every application for a building permit for compliance with this section and submit a recommendation to a review committee consisting of two members of the planning and zoning commission for review and approval prior to issuance. (Ord. 2012-16, 2012)
90.42.060.	Lot Size.
	The minimum lot requirement in U districts shall be ten thousand square feet. (Ord. 2012-16, 2012)
90.42.070.	Yards.
	The minimum yard requirement in U districts shall be unrestricted as long as in connection with any permitted use. (Ord. 2012-16, 2012)
90.42.080.	Lot Coverage.
	The maximum lot coverage in U districts shall be unrestricted as long as in connection with any permitted use. (Ord. 2012-16, 2012)
90.42.090.	Height of Structures.
	The maximum height of structures in U districts shall be two and one-half stories or thirty feet. (Ord. 2012-16, 2012)
90.42.100.	Parking.
	Parking in U districts shall be unrestricted as long as in connection with any permitted use. (Ord. 2012-16, 2012)
90.42.110.	Loading.
	Loading in U districts shall be unrestricted as long as in connection with any permitted use. (Ord. 2012-16, 2012)
Chapter 44. Building Permits.
90.44.010.	Required.
(a)	No building or structure shall, after the enactment of this title, be erected, added to, or altered until a permit therefor has been issued by the building official.
(b)	All applications for such permits shall be in accordance with the requirements of this title and any and all applicable and ordained building codes. (Ord. 2012-16, 2012)
90.44.020.	Plan to Accompany Application.
	There shall be submitted with every application for a building permit one copy of a plat or plan, drawn to scale, showing the actual dimensions of the lot to be built upon, the exact size and location of the building and accessory buildings erected or to be erected thereon, with relation to the side lines of the lot and such other information as may be necessary to determine and provide for the enforcement of this title. (Ord. 2012-16, 2012)
90.44.030.	Records.
	The building official shall make and maintain a complete record of all applications for building permits and all such permits issued, and copies thereof shall be furnished upon request to any person having a proprietary interest or tenancy interest in the building or premises affected, upon such person first paying a fee to be commensurate with the cost of preparing and issuing such copies. (Ord. 2012-16, 2012) 
Chapter 48. Building Regulations.
90.48.010.	Conformity with District Regulations: Required Generally.
Unless otherwise provided for in this title, no building or land shall be used or occupied and no building or any part thereof shall be erected, moved, or structurally altered for any use unless such use is in conformity with the regulations specified in this title for the district in which such building or land is, or is intended to be, located. (Ord. 2012-16, 2012)
90.48.020.	Conformity with District Regulations: Required Specifically.
Unless otherwise provided for in this title, no building shall hereafter be erected or altered to exceed the height, to accommodate or house a greater number of families or lodgers, to occupy a greater percentage of lot area, or to have a smaller front, side, or rear yard than is specified in this title for the districts in which such building is located. (Ord. 2012-16, 2012)
90.48.030.	Lots Limited to One Principal Building: Exception.
Not more than one principal building shall be permitted on a lot except in cases where area is of sufficient size to allow the lot to be subdivided, in which case the owner shall file an official plat of the subdivision, said plat to be certified by registered engineer and approved by the board. (Ord. 2012-16, 2012)
90.48.040.	Signs in R-1 and R-2 Districts.
In R-1 and R-2 districts:
(1)	signs not exceeding two square feet, containing the name of the occupant and the name of the lawful home occupation, shall be permitted;
(2)	for-sale, for-rent, and for-lease signs shall be temporarily permitted, but are not to exceed eight square feet in area, if located back of the setback or building line;
(3)	signs of not more than twenty square feet shall be permitted to identify multiple-family dwellings, hotels, clubs, lodges, hospitals, and public and similar uses, if mounted against the building or more than fifteen feet back of the front lot line;
(4)	churches and public and charitable institutions may, for their own use, maintain an announcement sign or bulletin board not exceeding twenty square feet in area, if located five or more feet back of the front lot line. (Ord. 2012-16, 2012)
90.48.050.	Signs in B-1 Districts.
No sign of the flashing or animated variety shall be permitted in B-1 districts.  Signs for permitted premises shall not exceed, in B-1 districts, twenty square feet in area and shall be mounted flat against the building or back of the building line. (Ord. 2012-16, 2012)
90.48.060.	Loading Facilities Required.
Every building erected, enlarged, or converted for commercial purposes after the enactment of this title shall provide reasonable facilities for loading and unloading of goods, in compliance with all of the regulations established by this title according to the use of such building. (Ord. 2012-16, 2012)
90.48.070.	Public Garages and Service Stations: Submission of Plans.
Plans for any public or private garage for more than five cars in any district, and plans for any service station vending gasoline, shall be first submitted to the board for approval.  The board may require changes in such plans in the interest of safety and traffic flow, and to safeguard adjacent properties. (Ord. 2012-16, 2012)
90.48.080.	Parking or Garage Space Required.
Every building erected, enlarged, or converted to a use which requires off-street parking after the enactment of this title shall include garage space or parking space in compliance with all of the regulations established by this title for the district in which the building is located. (Ord. 2012-16, 2012)
90.48.090.	Accessory Uses.
(a)	Garages.  In residence districts, the number of motor vehicles for which space may be provided as accessory to an authorized use shall not exceed the following:
(1)	in an R-1 district, two vehicles.  For each two thousand five hundred square feet by which the lot exceeds seven thousand five hundred square feet, garage space for one additional vehicle may be provided.
(2)	in an R-2 district, two motor vehicles for a one-family or two-family dwelling.  For multiple-family dwellings, garage space may be provided for each dwelling unit.
(3)	A garage accessory to a multiple-family dwelling or hotel may employ one or more attendants who may service and make minor repairs to motor vehicles; provided, that such work is done entirely within the building and no noise or nuisance-causing machinery or equipment is used.
(b)	Motor Vehicle Repair Shops.  No motor vehicle repair shall be permitted as an accessory use in any district, except in B-2, C-1, and I-1 districts. (Ord. 2012-16, 2012)
90.48.100.	Fences.
Fences or walls not more than six feet high may be erected in any residence district; but no fence, wall, or shrubbery shall be maintained within twenty-five feet of any street intersection so as to interfere with traffic visibility, excepting a fence, wall, or shrubbery not to exceed three feet in height, measuring from the level of the street, or a tree less than one foot in diameter, if trimmed to a height of seven feet. (Ord. 2012-16, 2012)
90.48.110.	Exceptions to Height Restrictions.
(a)	The height limitations of this title shall not apply to church spires, belfries, cupolas, and domes, if not used for human occupancy, nor to chimneys, ventilators, weather vanes, skylights, water tanks, bulkheads, monuments, flag poles, television and radio antennas, and other similar features, and necessary mechanical appurtenances usually carried above roof level.
(b)	The provisions of this title shall not apply to prevent the erection, above the building height limit, of parapet walls or cornices, if without windows and not exceeding five feet in height. (Ord. 2012-16, 2012)
90.48.120.	Minimum Lot Area.
No lot shall be so reduced in area that any required yard or other open space shall be smaller than prescribed in the regulations for the district in which said lot is located.  Whenever such reduction in lot area occurs, any building located on such lot shall thereafter not be used until such building is altered. (Ord. 2012-16, 2012)
90.48.130.	Dwellings on Small Lots.
(a)	Notwithstanding the limitations imposed by any provisions of this title, the board may permit the construction of single-family dwellings on any lot legally subdivided and separately owned, or under contract of sale, and containing, at the time of the passage of the title, an area or a width smaller than required for a one-family dwelling.
(b)	Notwithstanding the limitations imposed by any provisions of this title, the board may permit the alteration of one-family and two-family dwellings situated on an area or width smaller than required for such dwellings; provided, however, that such alterations are designated to increase the safety and sightlines of the building or to furnish off-street parking; provided further, that the building was in existence at the time of the passage of this title, the area of the lot had not subsequently been reduced, and that such alteration does not increase the building-area measurement, nor reduce the existing yard space. (Ord. 2012-16, 2012)
90.48.140.	Yards, Open Spaces Applicable to One Building or Lot.
	No yard or other open space required about any building in this title shall be considered as providing a yard or open space for any other building, and no yard or open space on one lot shall be considered as providing a yard or open space on any other lot. (Ord. 2012-16, 2012)
90.48.150.	Terraces as Part of Yards, Porches as Part of Buildings.
(a)	Terraces.  A surfaced terrace may be included in computing yard sizes; provided that such terrace is not roofed and is not enclosed.  It may have an open guard rail.
(b)	Porches.  An unenclosed one-story porch, regardless of roof, may project into any yard six feet without being included in computing building area; provided, however, such porch shall not be closer than five feet to a lot line, and no building shall have such porch projecting into more than one required yard.  Any two-story or enclosed porch shall be considered a part of the building in determining yard size and building area.  Any enclosed porch of less than fifty square feet shall not be considered in such determination. (Ord. 2012-16, 2012)
Chapter 52. Off-Street Parking and Loading.
90.52.010.	Parking Areas: Requirements According to Use.
The following off-street parking and loading spaces shall be provided and satisfactorily maintained by the owner of the property for each building which, after the date this title becomes effective, is erected, enlarged, or altered for use in connection with any of the following purposes:
(1)	one-family and two-family dwellings, at least one parking space for each dwelling unit;
(2)	multiple-family dwellings, two parking spaces plus one parking space for each three dwelling units exceeding three.  Where such dwelling units do not provide cooking facilities, the number of parking spaces to be provided shall be two, plus one additional parking space for each five units exceeding five;
(3)	hotels, roominghouses, lodges, and clubs with guest rooms, at least one parking space for every five guest rooms;
(4)	churches, lodges and clubs, exhibition halls, places of public assembly, dancehalls, nightclubs, skating rinks, bowling alleys, theaters, and other commercial recreation places, one free parking space for each ten seats, based on maximum seating capacity;
(5)	hospitals, sanitariums, nursing and rest homes, charitable institutions, and similar uses, at least one free parking space for each ten beds, based on maximum capacity;
(6)	food stores, markets, and shopping centers, at least one free parking space for each five hundred square feet of building floor area;
(7)	other retail establishments, clinics, professional and other offices, and similar enterprises, at least one free parking space for each two hundred fifty square feet of building floor area;
(8)	wholesale stores, warehouses, and storage buildings, at least one free parking space for every three employees, but not less than two parking spaces;
(9)	industrial and manufacturing establishments in which there are more than five officers and employees, at least one free parking space for every five employees;
(10)	motor vehicle maintenance and repair shops, including public garages, at least one free parking space for each employee; provided that all vehicle in the custody of the operator of the business for service, repair, storage, sale, or other purposes shall be stored on the premises, or on a separate vehicle parking lot, and shall not be parked on a public right-of-way;
(11)	for uses not specifically mentioned in this section, the same as for the use listed in this section which, in the opinion of the board, is deemed most similar;
(12)	for mixed uses, the total requirement shall be the sum of the requirements for the various uses computed separately.  Off-street parking facilities for one use shall be considered as providing required facilities for any other use. (Ord. 2012-16, 2012)
90.52.020.	Parking Areas: Owners Must Determine and Meet Changing Needs.
(a)	Whenever, after the effective date of this title, there is a change in the number of employees or in the lawful use of the premises or in any other unit or measurement specified in this chapter, and whenever such change creates a need for an increase or decrease of more than thirty-three and one-third percent of the number of off-street automobile parking spaces as determined by the requirements of Sec. 90.52.010.
(b)	In case of unusual hardship arising out of the requirements of this section, recourse may be sought from the board in the manner provided in this title. (Ord. 2012-16, 2012)
90.52.030.	Parking Areas: Not to be Reduced Below Requirements.
No parking space or spaces which existed at the time this title became effective or which were subsequently thereto provided for the purpose of complying with this title shall thereafter by relinquished or reduced in any manner below the requirements established in Sec. 90.52.010. (Ord. 2012-16, 2012)
90.52.040.	Parking Areas: Location.
All parking space provided pursuant to this chapter shall be on the same lot, except that the board may permit the parking spaces to be on any lot within five hundred feet of the building, if it determines it is impractical to provide parking on the same lot with the building. (Ord. 2012-16, 2012)
90.52.050.	Parking Areas: Conditions for Using Residence-District Land.
The board may, in its discretion, permit the temporary or permanent use of land in any resident district for parking, where such land is within two hundred feet of a district other than a residence district; provided, that:
(1)	the area is not to be used for the sale, service or repair of motor vehicles;
(2)	entrances and exits shall be located to cause the least hardship to residence districts and adjacent residents;
(3)	if the area abuts a lot used for residential purposes, the owner of the area shall be required to construct and maintain a slightly fence, hedge or other barrier at least six feet in height along the side lines of said lot, within the side yard lines required for the district in which located. (Ord. 2012-16, 2012)
90.52.060.	Parking Areas: Parking Space Specifications.
(a)	For one-family and two-family dwellings, the parking spaces shall be not less than eight feet wide and twenty feet long, but shall be sufficient in size to allow vehicles to be parked completely free from street, alley, thoroughfare, or walking spaces.
(b)	For other uses, the parking spaces shall be not less than two hundred square feet per vehicle, exclusive of access and turning areas required to utilize such space. (Ord. 2012-16, 2012)
90.52.070.	Parking Areas: Access.
All off-street automobile parking facilities shall be designated with appropriate means of vehicular access to street or alley and adequate maneuvering areas.  No driveway or curb cuts in any district shall exceed twenty-five feet in width, and detailed plans for all curb cuts shall be submitted to the city engineer for approval before a permit shall be issued therefor. (Ord. 2012-16, 2012)
90.52.080.	Parking Areas: Lighting.
Lighting for all parking spaces and parking areas, both public and private, shall be arranged to reflect away from adjacent residential areas and all public streets and highways. (Ord. 2012-16, 2012)
90.52.090.	Loading Areas: When Required.
(a)	Off-street areas for loading or unloading of vehicles shall be provided in connection with every building or premises used or designed to be used for any institutional, commercial, or industrial uses, where substantial amounts of goods are received or shipped at regular intervals.
(b)	This section shall not be construed to require private loading areas for oil, laundry, milk, bakery, or other similar commercial delivers, unless such goods and commodities are so delivered for resale or processing or manufacturing. (Ord. 2012-16, 2012)
90.52.100.	Parking Areas: Specifications.
Loading areas shall be of sufficient size to permit loading and unloading without interference with or projection into any public right-of-way, street, or sidewalk. (Ord. 2012-16, 2012)
90.52.110.	Parking Areas: Access.
Loading areas shall be provided with access to an alley or, if no alley adjoins the lot, with access to a street.  Any required front or rear yard may be used for such purpose. (Ord. 2012-16, 2012)
Chapter 56. Nonconforming Uses.
90.56.010.	Continuance: Permitted.
The unlawful use of a building existing at the time of the effective date of this title may be continued although such use does not conform to the provisions of this title. (Ord. 2012-16, 2012)
90.56.020.	Continuance: Construction Approved Before Title.
Nothing in this title shall require any change in plans, construction, alteration, or designation use of a building for which a building permit has been issued before the date of enactment of this title, and the construction of which has been actually begun and diligently prosecuted within one month of the date of issuance of the permit, and which entire building or structure is completed according to such plans as filed with the application for such permit within one year form date thereof. (Ord. 2012-16, 2012)
90.56.030.	Board of Adjustment May Authorize Nonconforming Public Buildings.
The board of adjustment may, after public hearing with ten days notice, by special permit and subject to such protective restrictions as it may deem necessary, authorize the location in any district within the city of any public building erected for and used by any department of the city, state, or federal government, or any building or other structure erected and used by any public utility operated under a franchise granted by the city. (Ord. 2012-16, 2012)
90.56.040.	Changes in Use.
A nonconforming use may be changed to another nonconforming use of the same or higher restriction; otherwise, no change in use shall be permitted, unless for the purpose of conforming to the regulations of the use district in which such building is located. (Ord. 2012-16, 2012)
90.56.050.	Maintenance and Repair Permitted.
No structural alteration may be done on a building for a nonconforming use, enlargement of the building containing such use, nor to change the general character of the building; provided, however, that ordinary maintenance and repair may be done on such nonconforming building, and such structural alterations may be made which are necessary to maintain the building in good and safe condition. (Ord. 2012-16, 2012)
90.56.060.	Alteration Restricted.
A building lawfully used for a nonconforming use at the time of the enactment of this title may not be reconstructed or structurally altered to any extent exceeding, in aggregate cost, fifty percent of its assessed value, in any ten-year period, unless the use of such building is changed to a conforming use. (Ord. 2012-16, 2012)
90.56.070.	Destruction by Fire.
(a)	Any building destroyed by fire or by other calamity to the extent of fifty percent or less of its assessed value may be renewed for the purpose of the use in such building at the time of the fire or calamity, even though such use is nonconforming.
(b)	Any building destroyed by fire or other calamity to the extent of more than fifty percent of its assessed value may be renewed and reconstructed only in conformity with the provisions of this title.  When restoration to a nonconforming use is permitted under this section, such reconstruction shall be completed within one year from the date of partial destruction. (Ord. 2012-16, 2012)
90.56.080.	Permanence of Discontinuance.
When a nonconforming use has been discontinued, abandoned, or its normal operation is not used for a period of one year, the use of the same shall thereafter conform to the provisions of this title. (Ord. 2012-16, 2012)
Chapter 60. Amendment.
90.60.010.	City Council Power, Procedure.
The city council may, upon petition or upon its own motion, after a public hearing thereon and referral to and report from the city building official, amend, supplement, or change by ordinance the boundaries of districts established on the zoning map of the city and any of the regulations set forth in this title. (Ord. 2012-16, 2012)
90.60.020.	Notice of Hearing.
At least fifteen days’ notice of the time and place of the public hearing required in Sec. 90.60.010 shall be published in a newspaper of general circulation in the city. (Ord. 2012-16, 2012)
90.60.030.	Vote Required to Overcome Property Owner Protest.
In case of a protest against such change, signed by the owners of fifty-one percent or more of the area of the lots included in such proposed change, or separated therefrom only by an alley or street, such amendment shall not become effective, except by the affirmative vote of four members of the city council.
Chapter 64. Board of Adjustment.
90.64.010.	City Council Designated.
The city council shall constitute a board of adjustment, designated in this chapter as the board. (Ord. 2012-16, 2012)
90.64.020.	Duty to Effect Title.
The board shall adopt rules in accordance with the provisions of this title for the purpose of effecting its purposes and intent. (Ord. 2012-16, 2012)
90.64.030.	Chairman Designated, Power.
The mayor shall be the ex officio chairman of the board.  Such chairman or, in his absence, the acting chairman, may administer oaths and compel attendance of witnesses. (Ord. 2012-16, 2012)
90.64.040.	Meetings.
(a)	Meetings of the board shall be held at the call of the chairman of such board.
(b)	All meetings of the board shall be open to the public. (Ord. 2012-16, 2012)
90.64.050.	Records.
The board shall keep minutes of its proceedings, showing the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and shall keep records of its examinations and other official actions, all of which shall be immediately filed in the office of the city clerk and shall be a public record. (Ord. 2012-16, 2012)
90.64.060.	Means of Exercising Powers.
In exercising its powers, the board may, in conformity with the provisions of this chapter, reverse or affirm wholly or partly, or may modify the order, requirements, decision, or determination appealed form, and may make such order, requirement, decisions, or determination required, and to that end shall have all the powers of the officer form whom the appeal is taken. (Ord. 2012-16, 2012)
90.64.070.	Four-Vote Majority Required.
The concurring vote of four members of the board shall be necessary to reverse any order, requirement, decision, or determination of any administrative official, or to decide in favor of the applicant on any matter upon which it is required to pass under this title, or any regulation promulgated under this title. (Ord. 2012-16, 2012)
90.64.080.	Power to Hear Appeals.
The board shall have the power to hear and decide appeals where it is alleged there is error in any order, requirement, decision, or determination made by an administrative official in the enforcement of the regulations established by this title. (Ord. 2012-16, 2012)
90.64.090.	Power to Make Exceptions.
When in its judgment the public convenience and welfare will be substantially served and the appropriate use of neighboring property will not be injured thereby, the board may, in a specific case, subject to appropriate conditions and safeguards, determine and vary the applications and safeguards, and determine and vary the applications of the regulations of this title in harmony with their general purposes and intent by permitting special exceptions as follows:
(1)	granting a permit, upon first consulting the city building official and after due notice and public hearing, whenever it is provided in this title that the approval of the board is required;
(2)	permitting, upon first consulting with the city building official, the public utility or public service uses or public buildings uses in any district when found to be necessary for the public health, safety, or the general welfare;
(3)	permitting the temporary use of a building or premises for a purpose that does not conform to the regulations prescribed by this title; provided, that such structure or use is of a true and temporary nature and is promotive or incidental to the construction, establishment, or development of a use that conforms to the regulations of the district in which it is located.  Such permit shall be granted in the form of a temporary and revocable permit for not more than a twelve-month period. (Ord. 2012-16, 2012)
90.64.100.	Power to Grant Variances.
The board may, upon appeal in specific cases, authorize such variances from the terms of this title as will not be contrary to the public interest where, owing to special conditions, a literal application of the provision of the title would result in unnecessary hardship, and so that the spirit of the title is observed and substantial justice done. (Ord. 2012-16, 2012)
90.64.110.	Requests for Exceptions and Appeals: Who May File.
Request for exceptions and appeals may be filed by any aggrieved person, or by any taxpayer, or by any officer, board, bureau, or department of the city. (Ord. 2012-16, 2012)
90.64.120.	Requests for Exceptions and Appeals: Filing.
(a)	Requests for exceptions and appeals shall be perfected by filing with the building official, within thirty days after the action appealed from is taken, in the case of appeals, a written notice specifying the grounds thereof.  If the appeal is not perfected within the time specified in this section, the right to appeal is forfeited.
(b)	Requests for exceptions and appeals must be filed on or before the first day of any month in order to be heard by the board in such month. (Ord. 2012-16, 2012)
90.64.130.	Requests for Exceptions and Appeals: Fee.
Requests for exceptions and appeals shall be accompanied by a receipt of the city clerk showing that the person, firm, or corporation filing the request or appeal has paid the clerk the sum of twenty-five dollars, which sum and like sums shall be used to defray the costs of the procedures specified in this chapter; provided, that such costs shall not be required of any government agency.  No such request or appeal shall be accepted for filing without such receipt being attached, except as provided in this section, nor shall the said fee be returned, regardless of the action taken on the matter under consideration. (Ord. 2012-16, 2012)
90.64.140.	Requests for Exceptions and Appeals: Hearing by Board.
When a request for exception or appeal has been properly filed, the building official shall transmit to the board all plans, specifications, and papers pertaining to such request or appeal.  The board shall consider and decide the request or appeal within a reasonable time. (Ord. 2012-16, 2012)
90.64.150.	Requests for Exceptions and Appeals: Public Hearings and Notice.
(a)	The board shall fix a reasonable time for the hearing of any appeal or request for exceptions in cases where a public hearing is required.
(b)	The board shall give public notice of hearings either by publishing notice thereof or by posting notices thereof in at least three public places in the city, one being on the bulletin board in the municipal building and at least two being in public and conspicuous places in the area affected by the hearing.  In addition thereto, the notice shall be delivered to the interested parties and to such other persons or property owners as the board may consider proper under the circumstances. (Ord. 2012-16, 2012)

90.64.160.	Requests for Exceptions and Appeals: Stay of Proceedings.
An appeal from the decision of any administrative officer under this title to the board stays all proceedings in furtherance of the action appealed from, unless the building official, or other officer from whose decision the appeal is taken, certifies to the board after notice of appeal is filed that, by reason of facts stated in such certificate, a stay would, in his opinion, cause imminent peril to life or property.
90.64.170.	Appeal to Superior Court: Notice to City Required.
(a)	An appeal from an action, decision, ruling, judgment, or order of the board may be taken in the Superior Court of the State of Alaska by any person or persons jointly or severally aggrieved, or any taxpayer, or any officer, department, board, or bureau of the city, by filing with the city clerk an action in said court, and by filing, within thirty days from the date of the decision or order appealed form, a notice of appeal, which notice shall specify the ground of such appeal.  Failure to file said action and notice of appeal in the manner and in the time provided in this section shall forfeit any right to appeal.
(b)	Notice of all decisions and orders shall be given to all parties having a right of appeal within five days of the date of the decisions’ order. (Ord. 2012-16, 2012)
90.64.180.	Appeal to Superior Court: Transmission of Case Record.
Upon filing of the notice of appeal as provided in Sec. 90.64.170, the board shall forthwith transmit to the clerk of the Superior Court of the judicial division in which the controversy arises the original or certified copies of all the documents and recordings constituting the record in the case, together with the order, decision, or ruling of the board.
90.64.190.	Appeals to Superior Court: Stay of Proceedings.
An appeal to the Superior Court from the board stays all proceedings in furtherance of the action appealed from, unless the chairman of the board from which the appeal is taken certifies to the clerk of the court, after the notice of appeal shall have been filed, that by reason of facts stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property. (Ord. 2012-16, 2012)
Chapter 68. Violations, Penalty.
90.64.010.	Building Official to Enforce.
This title shall be enforced by the building inspector and by his successors in office in charge of issuing building permits and inspecting buildings.  No building permit shall be issued by him except where the provisions of this title have been complied with. (Ord. 2012-16, 2012)
90.64.020.	Higher Standards to Govern in Case of Conflicts.
In their interpretation and application, the provisions of this title shall be held to be minimum requirements, adopted for the promotion of the public health, morals, safety, and general welfare.  Wherever the requirements of this title are at variance with the regulation or title, the most restrictive, or those imposing the higher standards, shall govern. (Ord. 2012-16, 2012)
90.64.030.	Penalty for Violation.
(a)	Any person, firm, or corporation who shall violate, neglect, or refuse to comply with any provision of this title, or who shall maintain, use or construct any building or premises in violation of the provisions of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine not exceeding three-hundred dollars, or by imprisonment in the city jail for a term not exceeding thirty days, or by both such fine and imprisonment.  Each day that a violation is committed, caused, or continued to exist shall constitute a separate offense.
(b)	In addition to the above penalties, such actions at law or suits in equity may be maintained by the city, or any interested persons, as may be authorized by law. (Ord. 2012-16, 2012)


TITLE 93.	 PLANNING COMMISSION
Chapter 04. Planning Commission.
93.04.010.	Established.
	There is established the planning commission for the city to perform the functions of planning, platting, and zoning for the city. (Ord. 2012-16, 2012)
93.04.020.	Planning and Zoning Duties.
	It shall be the duty of the commission to hold public hearings where necessary and make recommendations to the council on matters concerning or relating to planning and zoning, the enforcement of appropriate regulations and amendments to ordinances, or other matters within the scope of the planning and zoning power. (Ord. 2012-16, 2012)
93.04.030.	Platting Duties.
	The function of platting shall be performed from time to time by the commission, convened as the platting authority for the city and completed upon it having approved or rejected proposed plats, replats, and vacations of public ways according to law. (Ord. 2012-16, 2012)
93.04.040.	Membership.
	The voting members of the planning commission shall be five (5) citizens who are residents of the city.  The mayor shall be an ex officio member but may not vote. (Ord. 2012-16, 2012)
93.04.050.	Appointment.
	Members shall be appointed by the mayor and confirmed by the council.  Appointments to fill vacancies shall be for the unexpired term only. (Ord. 2012-16, 2012)
93.04.060.	Term of Office.
	Members shall be appointed for a term of three years, except of those first appointed two shall be appointed for three years, two for two years, and one for one year.  Such members first appointed shall draw lots for the foregoing terms. (Ord. 2012-16, 2012)
93.04.070.	Officers.
	The commission shall designate a member as its presiding officer to conduct the affairs of the commission, a deputy presiding officer to serve in the absence of the presiding officer, and a clerk.  The commission clerk shall prepare the journal of the commission’s proceedings. (Ord. 2012-16, 2012)
93.04.080.	Vacancies.
(a)	A vacancy shall be declared, and filled as above provided, when a member:
(1)	fails to qualify and take this office within thirty days after his confirmation by the council;
(2)	departs from the city with the intent to remain away for a period of ninety or more days or is physically absent from the area he was appointed to represent for a period of ninety or more days;
(3)	submits his resignation and the resignation is accepted by the mayor;
(4)	is physically or mentally unable to attend commission meetings for a period of more than ninety days;
(5)	misses three or more consecutive regular meetings, unless excused by the commission;
(6)	is convicted of a felony or of an offense involving or in violation of his oath of office.
(b)	The clerk of the planning commission shall keep attendance records and notify the mayor when vacancies occur. (Ord. 2012-16, 2012)
93.04.090.	Quorum.
	A majority of voting membership constitutes a quorum except as provided in Sec. 93.12.080(b).  Any act of the commission requires a majority affirmative vote of those voting members present. (Ord. 2012-16, 2012)
93.04.100.	Meetings.
	Regular meetings shall be held on Thursday of the fourth week of each month at 6:30pm in council chambers.  Special meetings may be called by the presiding officer or shall be called by him at the request of three members, including non-voting members. (Ord. 2024-01, 2024; Ord. 2012-16, 2012)
93.04.110.	Record of Meetings.
	Meetings shall be public and minutes shall be kept.  Minutes and records shall be filed with the city clerk and retained as public records. (Ord. 2012-16, 2012)
93.04.120.	Rules of Proceedings.
	Meetings shall be conducted under Robert’s Rules of Order and such modified or amended rules as may be adopted by the commission. (Ord. 2012-16, 2012)
93.04.130.	Order of Business.
(a)	The order of business at regular meetings shall be:
(1)	approval of minutes of previous meetings, as amended or corrected;
(2)	reading and disposition of correspondence;
(3)	unfinished business;
(4)	new business;
(5)	miscellaneous business.
(b)	The order of business at special meetings shall be prescribed by the presiding officer. (Ord. 2012-16, 2012)
93.04.140.	Office and Staff.
(a)	The commission shall be provided office space suitable for its needs and adequate to file its journals, resolutions, records, reference materials, correspondence, and maps, plats, and charts, all of which shall constitute public records of the city.
(b)	The commission shall be furnished secretarial assistance at each meeting to assist in preparing its minutes, journals, and resolutions, and as required to prepare its correspondence under the direction of the commission presiding officer and commission clerk. (Ord. 2012-16, 2012)
93.04.150.	Resolutions.
(a)	All formal of the commission shall be by resolution bearing:
(1)	the heading, “City of Kake Planning Commission”;
(2)	the space for the serial number to be assigned, “Resolution, Serial No. ____”
(3)	a short and concise title descriptive of its subject and purpose;
(4)	a short premise or whereas clause descriptive of the reasons for the resolution, if necessary;
(5)	the resolving clause, “Be it Resolved”; and
(6)	provision for signature after the text, “Adopted (date)” and designated lines for the signatures of the commission presiding officer and the city clerk.
(b)	All resolutions adopted by the commission, whether at the instance of and presented by third parties, or on the motion of and instance of the commission, shall conform to that set forth in subsection (a) above and shall be on white eight and one-half by eleven paper with one and one-half inch left margin suitable for permanent filing. (Ord. 2012-16, 2012)
93.04.160.	Funds.
	All funds of the commission received as fees and charges or otherwise shall be deposited in the general fund of the city as receipts of the activities of the commission. (Ord. 2012-16, 2012)
93.04.170.	Compensation.
	Members shall serve with compensation, established by the council at twenty-five dollars per regular meeting and five dollars per special meeting.   Expenses of the planning commission and its staff are paid as directed by the council. (Ord. 2012-16, 2012)
93.04.180.	Planning Functions
(a)	The planning commission shall prepare and recommend to the council:
(1)	a comprehensive plan consisting of maps and related texts for the systematic development of the community;
(2)	a zoning ordinance to implement the comprehensive plan;
(3)	a subdivision ordinance;
(4)	the official map of the city.  Said map shall include reference to zoning and other applicable restrictions prescribed by the commission; and
(5)	modifications to the documents specified in (1) through (4) of this subsection.
(b)	The commission shall publish notice of, and hold at least one public hearing before submitting its recommendations under Subsection (a) to the council.  Notice shall be published in the same manner as in the case of ordinances.
(c)	The planning commission shall:
(1)	act as the platting board;
(2)	act upon requests for variances; and
(3)	act upon requests for conditional uses.
(d)	Subject to any ordinance adopted pursuant to AS 29.33.245, no platting request, variance, or conditional use may be granted except upon an affirmative vote of a majority of the voting members of the commission. (Ord. 2012-16, 2012)
93.04.190.	Comprehensive Plan: Composition, Review.
(a)	The comprehensive plan provided for in Subsection (a)(1) of Sec. 93.04.180 shall be a compilation of policy statements, goals, standards, and maps for guiding the physical, social, and economic development, both private and public, of the city; and the plan may include, but is not limited to, the following: statements of policies, goals, standards, and land use plan, a community facilities plan, a transportation plan, and recommendations for plan implementation.
(b)	The planning commission shall undertake an overall review of the plan at least once every two years and shall present recommendations based on the review to the council. (Ord. 2012-16, 2012)
Chapter 08. Board of Adjustment.
93.08.010.	Purpose of Zoning Regulations.
(a)	In accordance with the comprehensive plan, the council shall regulate and restrict the use of land and improvements by districts.  Regulations shall be uniform for each class or kind of building, structure, land, or water area within each district but the regulations may differ among districts and exceptions may be made in order to provide for the preservation, maintenance, and protection of historic sites, buildings, and monuments.
(b)	Zoning regulations adopted under Subsection (a) of this section may include, but are not limited to, restrictions of the following:
(1)	land use;
(2)	building location and use;
(3)	the height and size of structures;
(4)	the number of stories in buildings;
(5)	the percentage of lot which may be covered;
(6)	the size of open spaces; and
(7)	 population density and distribution.
(c)	Zoning regulations are designated to do the following:
(1)	provide for orderly development;
(2)	lessen street congestion;
(3)	promote fire safety and public order;
(4)	protect the public health and general welfare;
(5)	prevent overcrowding; and
(6)	stimulate systematic development of transportation, water, sewer, school, park, and other public facilities. (Ord. 2012-16, 2012)
93.08.020.	Board Designated and Duties.
(a)	The council is the board of adjustment.  Meetings of the board are held at the call of the mayor.  The mayor may administer oaths and compel attendance of witnesses.  Meetings and hearings of the board shall be open to the public.  The city clerk shall keep minutes of the proceedings of the board of adjustment as a public record.
(b)	The board of adjustment shall hear and decide:
(1)	appeals regarding alleged errors in enforcement of zoning ordinances and building codes;
(2)	appeals from the decisions of the planning commission on requests for conditional uses; and
(3)	appeals from the decisions of the planning commission on requests for variances form the terms of the zoning ordinances which are not contrary to the public interest, when a literal enforcement would deprive a property owner of rights commonly enjoyed by other properties in the same district.
(c)	A variance shall not be granted because of special conditions caused by actions of the person seeking relief or for reasons of pecuniary hardship or inconvenience.  A variance shall not be granted which will permit a land use in a district in which that use is prohibited. (Ord. 2012-16, 2012)
93.08.030.	Appeal Procedure.
(a)	An interested party, including but not limited to a city official, may file with the board of adjustment an appeal specifying in writing his objections and his address.  Copies are filed with the administrative officer involved in the decision or enforcement and with the clerk within thirty days from the date of the decision or enforcement involved.  The officer shall provide the board with all pertinent records including his written decision.  Such material shall become part of the reading of the appeal.  An appeal to the board stays enforcement order based on a certificate of imminent peril to life or property made by the enforcement officer.
(b)	The mayor shall act as the presiding officer of the board of adjustment and shall exercise such control over the board’s proceedings as is reasonable and necessary.  In addition to his other duties, he shall rule upon the admissibility of evidence before the board and may limit presentations before the board to a reasonable period of time.
(c)	A quorum of the board of adjustment shall consist of a majority of its voting members.  Decisions by the board may be made and rendered by a majority of a quorum.  Only those members of the board of adjustment who have been present throughout the hearing on an appeal may vote on that appeal.
(d)	The following procedure shall be followed at any hearing on an appeal before the board of adjustment:
(1)	the appeal number and the name of the party appealing shall be read into the record;
(2)	the mayor shall then determine if the appellant or his agent is present.  If no such person is present, the board will proceed with the hearing in such person’s absence, unless the presiding officer rules that there were extenuating circumstances which prevented the appellant or his agent from appearing;
(3)	the presiding officer shall require the appellant to give his presentation first;
(4)	after the conclusion of the appellant’s presentation, the official involved shall then make a presentation.  That official shall answer any questions by any member of the board concerning his comments or appellant’s comments;
(5)	the appellant shall then have the right to respond to the official’s presentation;
(6)	all comments made by the official of the appellant shall be directed to the mayor.  All questions directed toward the appellant or official shall be only a member of the board of adjustment; and 
(7)	all testimony before the board shall be under oath, to be administered by the city clerk.
(e)	An appellant may in lieu of a personal appearance before the board of adjustment present his appeal in writing supported by any affidavits appellant considers necessary.  Such affidavits shall be filed by appellant at the time of filing the notice of appeal.
(f)	Appellant, other interested persons, and any official may be represented by legal council at the board of adjustment.
(g)	The burden of proof is upon the appellant to prove his case by a preponderance of the evidence.
(h)	The formal rules of evidence applicable to an action at law do not apply to hearings before the board of adjustment.  Evidence and testimony shall be relevant to the appeal.
(i)	The decision of the board of adjustment on an appeal shall be an affirmative motion. (Ord. 2012-16, 2012)
93.08.040.	Judicial Review.
	The council shall provide for appeals from the board of adjustment to the Superior Court as specified in AS 29.33.130. (Ord. 2012-16, 2012)
Chapter 12. Preliminary Plat Procedures.
93.12.010.	Platting Board Jurisdiction.
	The planning commission acting as the platting board has jurisdiction over platting and shall adopt and publish rules and regulations to implement this power.  Jurisdiction includes, but is not limited to, the control of:
(1)	form, size, and other aspects of subdivisions, dedications, and vacations of land;
(2)	dimensions of lots or tracts;
(3)	street width, arrangement, and right-of-way, including allowance for access to lots and installation of street paving, curbs, gutters, sidewalks, sewers, water lines, drainage, and other public utility improvements. (Ord. 2012-16, 2012)
93.12.020.	Approval or Disapproval.
(a)	The platting board shall within sixty days of filing approve or disapprove the plat or shall return it to the applicant for modification or correction.  If the board fails to act, the plat is considered by the board on demand.  The applicant for plat approval may consent to the extension of the period for action by the board.  The board shall state on its record and in writing to the applicant its reasons for disapproval of a plat.
(b)	The platting board shall submit an approval plat to the district recorder in compliance with AS 40.15.010 through 40.15.020.
(c)	The platting board shall approve or disapprove the plat of subdivision or dedication within sixty days after it is filed or shall return the plat to the applicant for modification or correction within sixty days from the date of filing.  If the platting board does not approve, disapprove, or return the plat to the applicant, the plat is considered approved and a certificate of approval shall be issued by the platting board on demand.  The applicant for plat approval may consent to the extension of the period for action by the platting board.  The reason for disapproval of a plat shall be stated upon the records of the platting board. (Ord. 2012-16, 2012)
93.12.030.	Waiver in Certain Cases.
(a)	The platting board shall, in individual cases, waive the preparation, submission for approval, and recording of a plat upon satisfactory evidence that:
(1)	each tract or parcel of land will have adequate access to a public highway or street;
(2)	each parcel created is five acres in size or larger and that the land is divided into four or fewer parcels;
(3)	the conveyance is not made for the purpose of, or in connection with, a present or projected subdivision development; and
(4)	no dedication of a street, alley, thoroughfare, or other public area is involved or required.
(b)	In other cases the platting board may waive the preparation, submission for approval, and recording of a plat if the transaction involved does not fall within the general intent of AS 29.33.150 through 29.33.240 and AS 40.15 if it is not made for the purpose of, or in connection with, a present or projected subdivision development and no dedication of a street, alley, thoroughfare, park, or other public area is involved or required. (Ord. 2012-16, 2012)
93.12.040.	Contents.
	A plat shall show initial point of survey, original or re-established corners and their descriptions, and actual traverse showing area of closure and all distances, angles, and calculations required to determine initial point, corners, and distances of the plat, as well as other information which may be required by ordinance. (Ord. 2012-16, 2012)
93.12.050.	Penalty for Selling or Recording Without Approval.
(a)	The owner or agent of the owner of land located within a subdivision who transfers, sells, or enters into a contract to sell land in a subdivision before a plat of the subdivision to sell land in a subdivision before a plat of the subdivision has been prepared, approved, and recorded is guilty of a misdemeanor and upon conviction is subject to punishment as provided in the Kake Code of Ordinances.  The platting board may enjoin a transfer, sale, or contract to sell, and may recover the penalty by appropriate legal action.
(b)	No person may record a plat or seek to have a plat recorded unless it bears the approval of the platting board.  A person who knowingly violates this requirement is subject to punishment as provided in the Kake Code of Ordinances. (Ord. 2012-16, 2012)
93.12.060.	Alteration or Replat.
	No recorded plat may be altered or replatted except upon petition of the owners of a majority of the land affected by the alteration or replat or by the platting board.  No platted street may be vacated, except upon petition of the municipality or owners of the majority of the front feet of the land fronting the part of the street sought to be vacated.  The petition shall be filed with the platting board.  It shall be accompanied by a copy of the existing plat showing the proposed alteration or replat. (Ord. 2012-16, 2012)
93.12.070.	Notice of Replat Hearing.
	The platting board shall fix a time for a hearing on the petition which shall not be more than sixty days after the filing.  The board shall publish a notice stating when and by whom the petition was filed, its purpose, and the time and place of the hearing.  The notice shall generally describe the alteration or replat sought.  The notice shall be published once a week for two consecutive weeks in a newspaper of general circulation in the area.  The board shall also mail a copy of the notice to each affected property owner not signing the petition. (Ord. 2012-16, 2012)
93.12.080.	Replat Determination.
(a)	At the hearing, the platting board shall consider the alteration or replat and make its decision on the merits of the proposal.  No vacation of a city street may be made without the consent of the council.
(b)	A quorum of the platting board shall consist of a majority of its voting members.  The board may act only upon a majority vote of its entire voting membership.  Only those members of the platting board who have been present at the hearing may vote upon the question presented.
(c)	The council shall have thirty days from the decision in which to veto the board decision.  If no veto is received by the board within the thirty-day period, the consent of the city shall be considered to have been given to the vacation. (Ord. 2012-16, 2012)
93.12.090.	Recording Replat.
	If the alteration or replat is approved, the revised plat must be recorded by the platting board and is thereafter the lawful plat. (Ord. 2012-16, 2012)
93.12.100.	Title to Vacated Area.
(a)	The title to the street or other public area vacated on a plat attaches to the lot or lands bordering on the area in equal proportion, except that if the area was originally dedicated by different persons, original boundary lines shall be adhered to so that the street area which lies on one side of the boundary line shall attach to the abutting property on that side, and the street area which lies on the other side of the boundary line shall attach to the property on that side.  The portion of a vacated street which lies within the limits of a platted addition attaches to the lots of the platted addition bordering on the area.  If a public square is vacated, the title to it vests in the city if it lies within the city.  If the property vacated is a lot or tract, title vests in the rightful owner.
(b)	If the city acquired the street or other public area vacated for legal consideration or by express dedication to and acceptance by the city other than required subdivision platting, before the final act of vacation the fair market value of the street or public area shall be deposited with the platting authority to be paid over to the city on final vacation. (Ord. 2012-16, 2012)
Chapter 16. Final Plat Procedures.
93.16.010.	Record of Approval.
	Before the lots or tracts of any subdivision or dedication may be sold or offered for sale, the subdivision or dedication shall be submitted for approval to the authority having jurisdiction.  The regular approval of the authority shall be shown on it or attached to it and the subdivision or dedication shall be filed for record in the office of the recorder. (Ord. 2012-16, 2012)
93.16.020.	Deed Acknowledgment and Taxes Paid.
	Every plat shall be acknowledged before an officer authorized to take acknowledgment of deeds.  A certificate of acknowledgment shall be endorsed on or annexed to the plat and recorded with it.  A person filing a plat, map, subdivision, or replat of property, or vacating the whole or any portion of an existing plat, map, subdivision, or replat shall, at the time of filing it for record or filing the petition to vacate, file with it a certificate from the tax-collecting official or officials of the area in which the land is located that all taxes levied against the property at the date are paid. (Ord. 2012-16, 2012)
93.16.030.	Dedication of Public Use Areas.
	When an area is subdivided and a plat of the subdivision is approved and recorded all streets, alleys, thoroughfares, parks, and other public areas shown on the plat are deemed to have been dedicated to public use. (Ord. 2012-16, 2012)
93.16.040.	Plat Copy Evidences Original.
	A copy of a plat certified by the recorder of the recording district in which it is recorded as a true and complete copy of the original on file in his office is admissible in evidence in all courts in the state with the same effect as the original. (Ord. 2012-16, 2012)
93.16.050.	Recorded Plates Legalized.
	All plats recorded before February 1, 1979, whether executed and acknowledged in accordance with AS 40.15.050 or not, are validated an all streets, alleys, or public thoroughfares shown on these plats are considered as having been dedicated to public use.  This section does not prohibit the abandonment of a plat recorded before February 1, 1979, if a subsequent plat is filed indicating abandonment.  The last plat of the area of record on February 1, 1979, is the official plat of the area, and the streets, alleys, or thoroughfares shown on it are deemed to be the streets, alleys, or thoroughfares dedicated to public use.  The streets, alleys, or thoroughfares shown on an earlier plat of the same area or any part of it which is in conflict with those shown on the official plat is deemed to have been abandoned and vacated. (Ord. 2012-16, 2012)
93.16.060.	Missing Plats.
	Where a recorded plat is missing and no present record is available except by reference to the missing plat, a counterpart copy, approved by the platting authority, may be recorded as of the original date of the missing plat and after recordation has the same legal effect and notice as the original missing plat. (Ord. 2012-16, 2012) 


TITLE 95.	 PLANNING AND HISTORICAL PRESERVATION COMMISSION
Chapter 04. Planning and Historical Preservation Commission.
95.04.010.	Purpose.
The purpose of this ordinance is to promote the general welfare by providing for the identification, protection, enhancement, perpetuation, and use of improvements, buildings, structures, features, sites, places, and areas within the city boundaries that reflect special elements of the tribe’s and city’s historical, architectural, archaeological, cultural or aesthetic heritage. (Ord. 2014-09; 2014)
95.04.020.	Established.
	There is hereby established the Kake Planning and Historical Preservation Commission in accordance with A.S. 29.55.010 which shall be composed of five members appointed by the city mayor, and shall serve without compensation. (Ord. 2014-09; 2014)
95.04.030.	Membership.
	Members of the commission shall, to the extent feasible, include a historical architect, historian or architectural historian, and an archaeologist.  One member shall be a member of the city council or an appointee; one member shall be a representative of the OVK or an appointee; one member shall be a representative of the village corporation or an appointee. (Ord. 2014-09; 2014)
95.04.040.	Term of Office.
	The term of a member shall be for three years or until a successor is appointed.  The first members of the commission shall, upon appointment, determine by lot the length of the terms so that the terms of three shall be for three years, resulting in staggered terms for members subsequently appointed.  A vacancy on the commission shall be filled by appointment by city mayor for the remainder of the unexpired term. (Ord. 2014-09; 2014)
95.04.050.	Officers.
	The commission by majority vote at a meeting will elect from among its members a chair, who shall preside at the meetings of the commission.  The commission shall also elect a vice chair and a secretary.  The secretary shall be responsible for ensuring that an accurate record of the proceedings of the commission is kept. (Ord. 2014-09; 2014)
95.04.060.	Vacancies.
	Any member who misses three or more meetings of the commission in any twelve consecutive month period without being excused by the commission shall automatically forfeit membership on the commission. (Ord. 2014-09; 2014)
95.04.070.	Meetings.
	The commission shall meet quarterly at such times as chair, or in his or her absence, the vice chair, shall determine. (Ord. 2014-09; 2014))
95.04.080.	Staff.
	The commission shall be staffed by city administrator and city clerk.  Such staff shall be responsible for giving reasonable public notice of commission meetings pursuant to Open Meetings Act (AS 44.62.310) and make meeting minutes available to the public. (Ord. 2014-09; 2014)
95.04.090.	Authorities and Duties of the Commission.
	Authorities and duties of the commission shall be as follows:
(a)	Act in an advisory capacity to the city council in all matters pertaining to historical and cultural properties.
(b)	Maintain an inventory of historical and cultural properties within the city boundaries, which shall be compatible with the Alaska Heritage Resources Survey database.
(c)	Approve and develop a local register of historically and culturally significant properties within the city boundaries in accordance with A.S. 29.55.020.  The commission will notify city council upon approving significant properties on the local register. 
Significance shall be defined as:
(1)	having significant character, interest or value, as part of the development, heritage or cultural characteristics of the city, state, or nation;
(2)	is associated with the life of a person significant in the past; 
(3)	is the site of a cultural and/or historic event or practice;
(4)	exemplifies the cultural, historical, political, economic, and social heritage of the community;
(5)	embodies distinguishing characteristics of an architectural type or specimen;
(6)	is the work of an architect or master builder whose individual work has influenced the development of Kake;
(7)	embodies elements of architectural or engineering design, detail, materials or craftsmanship which represents a significant architectural innovation, or which is unique;
(8)	embodies a unique location or singular physical characteristic(s) that represents an established and familiar visual feature or landmark of a neighborhood, community, or city.
	Cultural properties shall be defined as any property identified as having cultural significance within city boundaries.
	Historic properties shall be defined as any prehistoric or historic district, site, building, structure, or object included in the local register of historical and cultural properties.
(d)	Periodically update the local register of historical and cultural properties.
(e)	Recommend, review, and prepare nominations for the designation of historical and cultural resources on the National Register of Historic Places.
(f)	Develop a local historic preservation plan to include provisions for the identification and protection of historic and prehistoric sites significant to the city, protection of culturally sensitive information, record oral history, and interpretation of the city’s significant historic and prehistoric sites.
(g)	Act as an architectural review board for properties listed on the local register by recommending to city mayor standards for use, design, construction, and demolition; such standards shall be adopted by the city to be used by the commission in the review of applications for certificates of appropriateness.
(h)	Render decisions for proposed adaptive re-uses of historic buildings and structures within designated districts and/or landmarks within city boundaries.
(i)	Hear and render decision on applications for certificates of appropriateness and approve or deny such certificates.  The commission shall consider financial hardships and  environmental and/or human health risks when rendering such decisions.
(j)	Hear and render decisions on applications for demolition permits.  The commission shall consider financial hardships and environmental and/or human health risks when rendering such decisions.
(k)	Hear and render decisions on appeals to certificates of appropriateness and demolition permits.  The mayor will approve or deny such appeals within 60 days of the submitted appeal.
(l)	Adopt maximum times for its historic preservation review, which if exceeded, may be treated as causing automatic commission approval or disapproval.
(m)	Act as an advisory to the city mayor on the rehabilitation, restoration, and/or preservation of historic properties within city boundaries and all other historic preservation related matters that may positively or negatively affect the city.
(n)	Investigate and report to the city mayor all available local, state, federal or private funding sources available for historic preservation.
(o)	Make recommendations to the Community Economic Development Strategy (CEDS) Committee on heritage tourism related matters and/or other economic development strategies involving the use of historical and/or cultural resources.
(p)	Encourage public interest, understanding, and involvement in the preservation of historical and cultural resources, districts, and landmarks.
(q)	Make recommendations to the city mayor on exploring economic incentives and other methods for promoting and achieving historic preservation within city boundaries.
(r)	Encourage the cooperation between public and private historic preservation groups.
(s)	The commission shall support the enforcement of the National Historic Preservation Act and the Alaska Historic Preservation Act.
(t)	The commission shall review federal, state and local agency projects that may adversely impact historical and cultural resources within city boundaries.
(u)	The commission shall perform other activities which are necessary and proper to carry out the above duties and any other actions determined by the city mayor to be beneficial to carry out historical and cultural preservation goals in Kake. (Ord. 2014-09; 2014)
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